DISCRIMINATION AGAINST the over fifties in DG INFSO

Executive Summary

There is growing discontent amongst the senior and older staff of DG-INFSO, many of whom find themselves pushed aside into jobs they do not enjoy doing, and from which they can no longer make a valued contribution to the core business of the DG. Since Article 1d of the Staff Regulations, disallows discrimination on any grounds, this situation is illegal as well as being wasteful. It is aggravated by the non-linear career structure that persists throughout the Commission, causing a high percentage of senior and older staff to remain stuck in a "fin de carrière" grade (as Assistant or Administrator, say), with no prospect of promotion before retirement. Indeed, at Grade A*12 the statistics supplied by R1 undeniably demonstrate discrimination against officials over fifty who have not been assigned to management positions.  

Whilst Commissioner Kallas and Claude Chêne have openly admitted that they have yet to establish "alternative careers", this does not prevent a DG and its Human Resource Unit from putting their most experienced (and expensive) assets into gainful employment.  The fact that senior officials are stuck "fin de carrière" should not prevent their managers from applying their knowledge and experience to meaningful work.  Greater job satisfaction and the possibility to earn and maintain the respect of younger, less experienced colleagues – may be more attractive to senior staff than a notional promotion and a small increment in salary.

With DG INFSO facing an increasing workload, coupled with enforced reductions in staff and the loss of posts that fall vacant, urgent and very practical measures are needed to ensure that best use is made of human resources that remain.  On the one hand, matching people to tasks they want to do and their acquired experience to the needs of the organisation, will improve staff motivation, their efficiency and their absolute performance levels.  On the other hand, if people want to leave the DG or to retire early, they should be encouraged to do so through the offer of more supportive and favourable conditions, thereby fulfilling the requirement to reduce staff numbers.  In short, proper management of human resources is a win-win game both for staff and for the Commission.

Accepting that the discrimination against senior staff of DG-INFSO apparent in the statistics provided by the HR Unit is "unintentional" rather than a deliberate policy of management, we would like to propose some concrete actions to redress the situation, and to improve both the motivation, and direct contribution of senior staff.  Our objective is that pilot HR schemes implemented in the coming months within DG-INFSO should ultimately be offered to the remainder of the Commission as examples of "best practice".  These include:

· Ensuring that there is no discrimination in the current CDR exercise of 2008 for 2007.
· Getting (some) senior staff back into jobs where they feel comfortable, where they can perform effectively, and make a real contribution to the core business of the DG.  (Eg: Some could be appointed to implement the remainder of these proposals!)

· A forward planning database at DG level, covering changes in the HR skills profile required (from ABM), an inventory of particular skills (tasks well done by staff of all levels), expected vacancies (from mobility and retirements), positions actively being sought by staff etc

· Planning on an individual level and for all officials, a short-medium term career path that better matches personal aspirations to proven aptitudes and experience, and the need for ongoing development of skills.  

· The identification of alternative "métiers" to the classical successful career, for persons of all grades.  These would provide recognised roles as "experts", "chargés de mission", "ambassadors" etc

· A more creative and supportive approach to early retirement, CPP and other long-term absence, part-time working, job sharing or redeployment to other DG's, all geared to the specific needs of individuals

· A regular staff satisfaction survey, transparently monitoring the progress made.
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Introduction
This paper results from the work of the DG INFSO  Working Group 50+, a group containing both ADs and ASTs, a great diversity in grades and jobs, personalities, individual aspirations and approaches. The two main commonalities across the group, and more widely within DG INFSO, are a sense of de-motivation and an acute awareness of discrimination against older colleagues. In summary, the Working Group considers that this discrimination and subsequent de-motivation is a result of management failures that have been illegal, wasteful and morally wrong and must not be allowed to continue unchecked.
As is stated in the briefing note that the Director General requested and received from R1, at its Section 3, the Commission as a whole is not unaware of the debilitating effects of the frustrations felt by its older staff and is investigating and trying to do something about them, though with only very limited success to date. The briefing note does not explicitly accept that there is or has ever been discrimination against members of staff on grounds of age. In the case of the ADs in DG INFSO it is those older colleagues who have not progressed along the management path for whom discrimination has been greatest. 
This paper will:
· establish discrimination in DG INFSO CDR assessments of 2007 as an undeniable matter of statistical fact for A*12's, where the figures are comprehensive;

· show the link between discrimination in general and de-motivation, something which applies equally to ADs and ASTs. 
In doing this, the paper provides DG INFSO human resources management with more information upon the de-motivation and loss of respect and dignity felt by many of its older DG INFSO staff. This message is no doubt transferable with little or no change to other DGs.
One of the most constructive ideas of the briefing note is that of métiers, of "Non-management career tracks that will offer alternative successful career development to the majority of staff who will not become Head of Units." In this paper the  50+ Working Group expresses its support for the development of alternative successful career tracks, understanding the word "successful" to mean that promotions and all the other Commission indicators of success, like doing interesting, valued and valuable work, will be associated with them. Whilst Commissioner Kallas and Claude Chêne have openly admitted that they have yet to establish an alternative career path for non-managers, this does not prevent a DG and its Human Resource Unit from putting their most valuable (expensive) assets into gainful employment.
Finally, the twin topics are raised of improved conditions for part-time working for older colleagues and of "leaving with dignity". Management perhaps has not realised that many colleagues, who joined the Commission later in life, sometimes simply cannot afford to retire early. 
Staff Assessment and Promotion  - Illegal Discrimination
In Section 1 of the briefing note it is stated that INFSO has a greater than average number of AD-officials over fifty, but a much lower than average number of AST-officials. From the tables provided it can further be noted that, at Grade A*12, which is the only grade at which there are significant numbers of under and over fifties who may or may not be management, officials clearly scored highest as an over fifty in a management post, next best as an under fifty in a management post, then as an under fifty in a non-management post and, finally, worst as an over fifty who is not in a management post. Though the briefing note only provided data for 2007
, many in the group are convinced that for some years now they have been written off as someone upon whom Merit and, in particular, Priority Points should not be wasted. As a result, they have gone backwards against their threshold for promotion.

The briefing tables undeniably demonstrate discrimination, intentional or otherwise, against officials over fifty at A*12 who have not been assigned to management positions. The data has not been provided for statistically based conclusions for this discrimination at other AD grades, or simply on the basis of age in the case of ASTs. However, there is a widespread belief that ageist discrimination also exists in those cases. According to Section 2.1 of the briefing note, Article 1d of the Staff Regulations, discrimination on any grounds is not allowed. Since the noun "discrimination" is not further qualified, this means that neither positive nor negative discrimination is allowed, and neither intentional nor unintentional discrimination, although, clearly, intentional discrimination is a greater misdemeanour, being an act deliberately contrary to this Article. 

Negative discrimination against over fifties (not in a management post) may or may not have been the intentional result of any activity on the part of R1 or the senior hierarchy in DG INFSO, although many members of the group have had indications that it is. In any case, it would be unacceptable even if such negative discrimination came about only indirectly, via the constraints in the application of the CDR system, as a result of favouring other groups, since positive discrimination is not allowed either. Any discrimination being illegal, it was the responsibility of R1 and senior management, and ultimately of the Director General himself, to ensure that this did not happen in the past. Now that it has been pointed out, in this explicit manner, that it did, this working group would assume that the DG will take appropriate steps to make sure it cannot ever happen again. This would mean, in practice, that this year we will see the same range of CDR assessment scores with the same mean value for the different métiers, be the métier that of Head of Unit, Deputy Head of Unit,  PO, assistant, advisor, or whatever
.
Motivation, Respect and Dignity
Everywhere in the world successful companies and organisations emphasize that their most precious asset is their motivated and knowledgeable staff. This is increasingly true as we progress towards the so-called Knowledge Society. For an organisation like the European Commission – whose sole real asset is its people – this should be especially true. Unfortunately, to date, this has not been recognised as being the case; at least, not within DG INFSO, where the most experienced seem to be treated with the least appreciation. Often the activities and conditions of service that are allocated to senior staff are not commensurate with their wide knowledge, gathered over many years of work in the Commission and elsewhere. 

The number of CDR points (both merit and priority points) assigned to them is an inappropriate and unjustifiable reflection of their abilities. This is one reason, amongst others, why the performance fostering role which was originally intended for the CDR system could not be fulfilled in practice. This situation has in many cases led to de-motivation - the opposite of what was to be reached through the CDR approach. It has also caused a loss of self-esteem and an attack upon the dignity of the persons concerned.

In many countries in Europe there is heated discussion of the fact that societies are aging and it is well-understood that it is in the best interests of societies to make better and more efficient use of the experience and knowledge of those who are in their fifties and beyond. The European Commission is taking many useful initiatives in the interest of Europe's citizens. It would be time for the Commission to take note of this European discussion and take measures in the interest of its own employees. 

Realising the Value of All Staff – Including Senior Staff
In a situation of constant organisational change, shortage of staff and high turnover of existing staff within the DG, it is absolutely insane (when seen from an institutional point of view) for managers not to make the best use of their most senior and experienced staff.  So why is it that so many senior staff of DG-INFSO are given no meaningful job to do, or are asked to perform tasks that are far below their capabilities, or peripheral to the DG's core business? The DG simply cannot sustain such a waste of human resources.

DG-INFSO is suffering from a number of factors which whilst "manageable or tolerable" individually, combine to form a lethal downward spiral in the effectiveness and motivation of those senior staff who are not fortunate enough to be counted amongst the 5% of high-flyers, or to have already "made the grade" as middle management.  

Staff

On the one hand, DG-INFSO has a loyal, if aging population of senior and long-serving officials who are being sidelined to make room for the ambitions of younger colleagues.  Many are no longer given meaningful work to do.  Others less affected nevertheless become de-motivated, to the point where they are contributing well below their potential. On the other, given the dysfunctional procedures of EPSO, DG-INFSO is unable to recruit the people and skills it needs, even if it had the posts available to do this.  The DG is thus heavily reliant on contractual agents to make up its consequential shortfall of staff, most of whom have to leave within 5 years.
DG-INFSO has a very high percentage of its staff in sensitive posts, requiring them to rotate jobs every 5 years.  Scientific staff recruited as specialists can thus be forced to work in domains in which they have no competence, leading to reduced performance and for many, reduced motivation to contribute. Middle management as a consequence carries a huge burden of constantly recruiting and training replacement staff (on the job). This represents a considerable overhead, and a drain on their own ability (as managers) to contribute directly to the operational objectives of the DG.

As in all DGs, middle and senior management are themselves required to rotate every 5 years.  Understandably therefore they follow a path of expediency, seeking and applying short term solutions that will deliver results within their tenure of any given job.  If a Head of Unit or Director rebuilds a team using contractual agents, he/she will him/herself have moved on before that Unit falls apart again 5 years later.  There are several severe examples of this today, within the DG. With high flyers at all levels of the organisation being more mobile than their peers, the last thing they will do (in their new job) is to listen to the voice of experience coming from the few (sidelined) senior officials who have a deeper understanding and longer-term first-hand experience of the activities of the unit within which they (still) work.  Managers will instead follow an expedient "minimum effort" approach by channelling the energy and enthusiasm of younger staff still eager to prove themselves.  Senior staff are often seen as more difficult to motivate since they no longer feel the need to prove themselves, but instead seek the respect of their management as a "voice of experience".  A healthy organisation would value both of these roles within its various teams.

Mobility has also had the effect of curtailing the long-term mentoring of staff by their Heads of Unit and Directors.  In their first few years of their job, managers do not know the full capabilities of their staff.  Once they do know, their main motivation is to optimise performance of staff in their current role prior to rotation, rather than helping individuals to gain the training and experience necessary for them to reach their full potential in the longer term.  Whilst managers may take their closest assistant or collaborator with them when they change jobs, all other mentoring relationships are regularly broken within 2-3 years and long before they have become effective, since individual job rotations are not synchronised..

Given that Commissioners and Cabinets also change every 5 years, there would seem to be no apparent requirement for "corporate memory" nor for continuity within the Institution.  When seen from a personal career point of view, at all levels of management (from Commissioners down to the youngest high-flyers) it is only short-term results that count.  Logically therefore, it is only those officials who have peaked in their career (and who are less mobile) that can be trusted as guardians of the long-term interests of the DG and institution.  Such officials should essentially become the "elders" of the tribe, and treated with the respect that such a recognised status would merit.

In conclusion, the Commission in general (and DG INFSO in particular) is suffering from a severe institutional sickness of "short-termism", which is partly an unintentional accumulation of different HR and procedural factors, and partly an intentional policy of Council and Member States (to ensure the Commission does not become too powerful).

Current Career Structure

Career progression within the Commission has long been seen as a linear progression up the grades, culminating, for AD staff, with an appointment into a management position, typically Head of Unit.  Many opportunities could be created for this career progression while the Commission was in a period of rapid expansion of its responsibilities and staff, but doing so has become much more difficult in the current context of almost constant resources, a growing number of Cabinets with a need to recycle and re-inject their members into the administration ranks, and rotation of senior staff between management posts since there are no alternative senior jobs in the organisation.

This "one way, one size fits all" approach to career development, has pushed many officials into taking management positions as the only means to fulfil ambitions, without really wishing to do a managerial job in the sense in which they were redefined after the Reform, or having the full set of professional or personal skills required to lead and inspire colleagues, to coordinate financial and administrative resources, to negotiate with diverse parties, to ensure proper communication flows, or to coordinate multifaceted policy and implementation activities. 

It is somewhat ironic that many current managers do not actually want to do the job of a manager. (This is apparent when they frequently hand on management tasks to other members of staff whilst they themselves are doing more interesting things.) They applied for and accepted their management posts because this provided the only career track by which they could fulfil their ambitions. Many of the current managers would also be most pleased if there were alternative career tracks to management. The Reform of the Staff Regulations, opening career progression up to the AD 14 grade (equivalent to the initial grade for directors) created an opportunity to offer staff reasonable career progression prospects in terms of the final seniority level which might be reached.

Proposals for future career structures
What is missing for ADs is any non-managerial alternative to this career development path to senior levels through management positions, which also offers:

· intellectually attractive responsibilities and tasks, to provide a good level of job satisfaction and motivation;

· a growing level of autonomy, initiative and exercise of judgement capabilities of the jobholder;

· proper recognition to the jobholder, and access to communication with hierarchical lines;

· brings added value to the organisation (the Commission).

To implement such alternative career paths, and a corresponding range of career paths for ASTs, it is necessary to identify examples of functional categories or job typologies that meet the above requirements, and can take advantage of the breadth and/or depth of views and experience acquired by officials with many years of work within and outside the EU administration. Two possible example job typologies could be, the "chargé de mission" and the "senior specialist", whose jobs might cover one or more of the following tasks:

- policy conceptual/research functions: developing senior expertise in a certain (stable) domain of the EC/INFSO portfolio, where knowledge about status, development and perspectives in that domain needs to be continuously deepened and updated (this profile already exists e.g. in the form of, e.g. senior research fellows within large corporations, NGOs, think-thanks, and even national administrations, or in the legal area as senior auditor or legal expert);
- coordination of direct or indirect (external contractors) workforce for specific assignments or projects (which can sometimes cut across several departments);
- representation and negotiation, in major inter-institutional or  inter-service groups, or international conferences; 

- communication as "ambassador" to specific groups of interest/stakeholders or audiences.
The diagram below suggests the co-existence of the traditional and alternative careers. Although management positions in the EU administration are narrowly defined according to the Statute (Directors, Heads of Unit), it is obvious that there are other positions that give the jobholder significant management experience and should be considered as such. For example, Deputy HoUs, HoSs, or even coordinators of teams with specific functional or project assignments, which can be considered in the diagram, as part of either the middle management, or the frontline management (those directly managing operational teams who deliver day to day services or products to internal or external target groups).
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To make better use of all of its staff, but, in particular, of its senior staff, DG-INFSO needs to put in place a long-term programme of proactive career development for all officials, not just the high flyers.  This means that for each permanent official of the DG, management should propose a planned succession of future jobs, which is individually tailored to that person's aspirations and proven abilities.   

The planned succession of future jobs should be reviewed and adapted annually through the incremental progress that the individual makes, as measured by the CDR. In other words, the working group would agree that the CDR system should be revamped and revitalised to make it effective in fulfilling this role of fostering careers.
(As an aside, in the briefing note from R1 to the DG a number of actions are proposed which are explicitly aimed at giving the over fifties a "successful career development". It promises that R1 will systematically inform older non-management colleagues about opportunities to serve in selection panels, as mentors, as internal trainers, and it " could be envisaged to assign older colleagues full time to certain projects that require urgent and skilled attention (e.g. ensure proper coordination, follow-up, project management)." R1 should note that many of the members of the group consider these sorts of activities (with the possible exception of the last) as not being "real jobs"; others have been serving on selection panels on a regular basis; acting, on a less formal basis, as mentors an internal trainers; and doing tasks requiring urgent and skilled attention; and have done so for many years with no appreciation shown in the CDRs and, therefore, without building a successful career.)
Given the rotation and short-term motivations of Heads of Unit, such a scheme would require a degree of proactive management by a permanent and centralised function - the Human Resource Unit.  This would serve to ensure an optimal and longer-term balance between immediate supply and demand for officials of a certain profile on the one hand, and individual career development aspirations on the other.

For senior staff to remain effective and motivated, staff need to feel that they can work towards / be placed in / remain in - their ideal job throughout their working life in the Commission.  In the absence of career progression (officials that are fin de carrière), jobs for existing senior staff need to provide a high level of job satisfaction so that a high level of motivation may be maintained.  Senior staff should not feel themselves to be sidelined or pushed into marginal jobs to make way for younger officials following fast track careers.  Instead they should be moved towards roles in which they feel valued and respected by their colleagues, in which they are more visible outside of the institution, and in which their experience can most effectively contribute to the core activities of the DG.

 Part-Time Working and Early Retirement
Some older colleagues would prefer to continue working, even in what they may consider degrading conditions, but with better conditions for part-time working than are currently available. It is perhaps not widely enough realised that someone over sixty with twenty five years of pension rights is, in a certain sense, already working for half pay. 

Given their disenchantment with the Commission as an employer and seeing that the Commission would not appear to want to give them meaningful work to do, others would prefer to leave the Commission as soon as possible, but, again, under better conditions than those offered as standard. Staff that joined the Commission late in their careers often face the problem that plentiful years in previous employment were transformed into a meagre number of years when translated into Commission pension contributions. This applies to staff in their fifties who would prefer to leave the Commission and start an alternative career while they are still young enough to do so. It can also apply to staff over sixty who would like to be able to retire earlier than sixty five but need some greater advantage than is offered at present (by "the bonus" on earning years for retirement).

The discrimination against older AST and older non-management AD-officials has come at a particularly inopportune time for those already at retirement age: it means that they will lose out on one of the advantages promised by the reform; namely, transiting smoothly from A12 to A13 with an average four years in the grade, and similarly for AST 9's to AST 10's. In fact, by practicing its discriminatory policy against (non-management) older staff, the oldest, those over 60 already, have become a lost generation who will never see promotion, and never see the pecuniary benefits of a promotion reflected in their pensions, while they have lost the 5% per year pension contribution opportunity that was part of the former Statute. Grades like A13 could not be populated quickly, given the derogations in an Annex to the Staff Regulations, but do the colleagues who occupy the management posts, and who put the more senior management under maximum possible pressure to get their accelerated promotions, realise that this is at such a cost to their more senior (in another sense) non-management colleagues?  
It goes without saying that promoting younger staff over older staff, sometimes unable, for personal financial reasons, to leave even if they wanted to do so, has the net effect of increasing the Commission's salary bill. This suggests that, in terms of reducing the salary bill, and were discrimination allowed, the Commission should discriminate for, and not against, older staff. 







































� The working group would kindly ask R1 to provide corresponding tables for the CDR exercises of previous years.


� If statistical fluctuations are allowed, then a regression towards the mean argument might lead us to expect higher mean values for over fifties in non-management posts than, say, under 50 HoUs for the exercise of 2008.
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