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ANNEX I 
PROGRESS REPORT
I. INTRODUCTION
1. In December 2011, the European Commission submitted a “Proposal for a Regulation of the European Parliament and of the Council amending the Staff Regulations (SR) of Officials and the Conditions of Employment of Other Servants (CEOS) of the European Union”
. The technical examination of the proposal started during the first semester
 of 2012 and continued during the second semester, introducing equally the European Parliament Legal Affairs Committee (JURI) amendments into discussion at the Working Party on Staff Regulations (WPSR). 
2. The general line taken by most delegations was that the Commission’s proposal does neither lead to sufficient savings in the framework of the Multiannual Financial Framework 2014-2020 nor to 
a sufficient modernization of the terms of employment. In this context, a number of delegations have requested the Commission to provide further data as well as models demonstrating different scenarios of savings, so as to allow evaluating the impact of any alternative amendments to the SR
. 

3. Following the relevant discussions, this report presents both the agreed Council position on several thematic areas and issues that remain outstanding. For the purpose of this report, the terms ‘delegations’ and ‘WPSR’ shall be interpreted as the majority of the Member States and votes expressed in favour. Annex II includes new wording on agreed provisions as well as other proposals that are still under consideration. A list of Articles that require clarification from JURI on the proposed amendments, as submitted to JURI Secretariat, is enclosed in Annex III. 

4. Upon WPSR request, Council Legal Service (CLS) issued a contribution paper
 presenting the expiry of certain provisions of SR (Article 66a SR, Annex XI and parts of Annex XII) and its legal consequences, to be taken into consideration when examining the Commission proposal. Council WPSR position on the respective provisions is presented in the following sections: Special Levy, Method for adjusting salaries and pensions, Pensions – methodology for calculating the pension contribution rate.
II. COUNCILWORKING PARTY POSITION BY THEMATIC AREA

Transparency
 
5. Delegations agreed to transparency measures introduced by the Commission proposal setting up a public register of the implementing rules, which are to be adopted by the appointing authorities of all EU institutions and bodies. They requested however the inclusion of two additional elements: 
a) Member States’ direct access to the register; and 
b) an obligation to inform the EP and the Council of any newly adopted rules. 
Moreover, delegations asked for the report on the rules adopted to be presented by the Commission every two years (instead of three years, as initially proposed). [See: Annex II, p.11]

Flexible working-time arrangements

6. Delegations supported the Commission proposal to insert in the SR an explicit reference to flexi-time arrangements, for the sake of consistency and transparency in the EU institutions, while considering the introduction of a ceiling related to the number of working hours that can be debited-credited within a reference period.  

Auxiliary Staff

7. Due to invalidity of the provisions on auxiliary staff resulting from the 2004 reform, delegations supported the Commission proposal to delete all respective references in the SR and CEOS.

Delegated acts

8. Delegations opposed to any use of delegated acts (Article 290 of the Treaty of the Functioning of the European Union (TFEU)) in the SR and favoured instead the use of Article 336 TFEU and the application of Ordinary Legislative Procedure for any complementary regulation to be adopted. This position is without prejudice to any subsequent changes to the SR during negotiations, which could eventually impact on the use of delegated acts in specific provisions. [See: Annex II, p.11-12]
Institutions/Appointing authorities

9. In order to ensure legal accuracy and conformity with the existing institutional practice, delegations supported the Commission proposal to replace all references to ‘institutions’ with the term ‘appointing authorities of the institutions’ in the SR and with the term ‘the authority referred to in the first paragraph of Article 6’ in the CEOS. 
Contract staff

10. WPSR supported limiting the contracts to a maximum of five (5) years as in JURI amendment, but rejected the possibility for the contract staff to participate in any internal competition. WPSR also highlighted the need to introduce an equivalent legal basis for establishment plan for contract staff in the next Financial Regulation upon its future negotiation by the respective body in the Council. 
Temporary Staff and Agencies

11. Delegations supported the Commission proposal related to temporary staff and Agencies, except for those articles referring to the pensions and geographical balance that remain to be discussed at a later stage. 
New category for temporary staff for agencies

12. WPSR is inclined to support the creation of the new category of temporary staff for Agencies (2f), on the condition that the maximum estimated savings scenario of €60 million (out of the estimated margin of €31.6 mln to €60 mln presented by the Commission) is reflected in the financial fiche to be attached to the proposal and the level of commitment appropriations in the MFF 2014-2020 is lowered by this amount. Furthermore, additional changes were found necessary to be introduced in specific CEOS provisions. [See: Annex II, p.13]
Method for adjusting salaries and pensions and the exception clause (Article 65 SR and Annex XI)
13. The Commission proposal on Article 65 SR could not be supported by delegations. The WPSR opposes automatic salary adjustment and considers the proposed method as depriving the Council of any political appreciation. Against this background, delegations reached a preliminary agreement on an alternative proposal (Proposal A) which, based on Article 336 of the TFEU, invites the Commission to submit a proposal for annual adjustment following the method laid down in Annex XI. The figure proposed should be automatically capped at [2% nominally] and negotiated by the European Parliament and the Council, through the Ordinary Legislative Procedure. [See: Annex II, p. 14]
14. Taking into account legal concerns raised in relation to the technique of Proposal A as reflected in the CLS contribution
, further consideration of different options for the salary adjustment method would be required. Another proposal (Proposal B) was presented at the WPSR based on two principles: make use of the Article 290 of the TFEU and provide for an obligation of the Commission to adjust basic salaries before the end of each year under Annex XI including 
a capping at [2%]. [See: Annex II, p. 14-15]. Proposal B did not gain sufficient support. In addition, several delegations expressed an interest for further examining a supplementary proposal of introducing a “dynamic capping” in the equation calculating the figure of annual adjustment.
15. Any possible proposal for the method was agreed to have an expiring date in line with the Multi-annual Financial Framework 2014-2020 and to apply to pensions on the condition that the special levy is extended to pensioners. 

16. A revised Annex XI, reflecting the substitution of the currently applicable Brussels International Index (BII) with the Harmonised Index of Consumer Prices (HICP) and including other technical changes deriving from that, was agreed by the WPSR. [See: Annex II, p.15-25]. 
A suggestion referring to Article 3 of the Annex XI is still under discussion [See: Annex II, p.25] 
Special levy 

17. The preservation of the special levy and the respective Commission proposal for an increase of the relevant percentage was welcomed by the WPSR. However, further changes were requested to be made in order to ensure an act of solidarity with EU citizens. In this context, the percentage of the levy should be further increased and the basis enlarged by abolishing exemptions, whereas at the same time to be also extended to allowances. Moreover, it was also agreed that the special levy would apply to pensions if it is for the latter to be annually adjusted through the method.
Probationary period

18. Delegations supported JURI amendment, according to which establishment of an official should take into account of his conduct as well as of his performance to be evaluated during the probationary period. However, the current text enabling further measures to be undertaken in case of unsatisfactory performance prior to the final decision on the establishment should be maintained. [See: Annex II, p. 25-27] 
Secondment

19. WPSR expressed its preference for the current provisions on secondment of the EU officials, while indicating flexibility towards some of the changes proposed by JURI (e.g. termination of secondment at any moment in the interest of the service, possibility to take part in the promotion exercise of the parent institution under the same conditions as the other officials). 
Ethics

20. WPSR shared the EP position on the necessity to maintain a high level of ethics within the EU institutions and Agencies. In this context, JURI amendments were welcomed with the exemption of some articles on which further explanation/drafting changes are considered necessary before consolidating the Council’s position. [See: Annex III]
Working conditions (Working time, leaves granted to officials)

21. Delegations favoured Commission proposal to increase normal working hours from 37,5 to 40, as well as the JURI amendment providing for additional measures against any possible conflict of interests during the leave on personal grounds. All other relevant articles remain open for further discussion, along with the clarifications expected from JURI. [See: Annex III]
Career Structure

22. WPSR welcomed the Commission proposal to reserve the two highest grades of Assistant’s career (AST 10 and AST 11) for staff with a high degree of responsibility (e.g. staff management, coordination, budget implementation) and to introduce a new function group of Assistants / Secretaries (AST/SC), as a step in the right direction.
23. Nevertheless, further changes were found necessary. Consequently, delegations consider essential to establish a stronger link between responsibility and grade also for AD careers by, for example, reserving the grades above AD 11 for staff with a high degree of responsibility; to prolong the period for [automatic] advancement; to reduce the promotion rates; and to establish a fast track to managerial post for the best performers, so as to ensure a more merit-based career structure. Against this background, the multiplication rates for guiding average career equivalence for all function groups and the changes presented on Article 44 [See: Annex II, p.27] remain to be decided upon at a later stage.
Performance Evaluation

24. Delegations share the view of JURI amendment on improving the process of performance evaluation through annual reports. 

Disabilities and equal treatment

25. Delegations supported inclusion in the SR of the relevant provisions of the United Nations Convention on the Rights of Persons with Disabilities, as JURI suggested. Other relevant articles still remain for further discussion upon JURI clarifications. [See: Annex III].
Parliamentary Assistants

26. Delegations, without excluding any function group or staff category (officials, temporary, contractual), oppose in principle to any JURI amendments that would create new allowances due to the financial impact concerned. Decision on JURI amendments which are relevant to parliamentary assistants remains to be taken, following the clarifications on the questions addressed to JURI. [See: Annex III].

Pension scheme (Retirement age, early retirement age, transitional rules, methodology for the calculation of the pension contribution rate, transfer of pension rights)

27. The long-term sustainability and costs of the EU pension system together with the growing number of pensioners is of a great concern for the WPSR. The increase of retirement age from 63 to 65 years and the early retirement age from 55 to 58 years, as proposed by the Commission, are welcomed as a step in the right direction. However, a link between the retirement age and life expectancy should be assured, whereas early retirement scheme without any penalization should be abolished. 
28. In this context, further changes such as a decrease in the accrual rate, shorter transitional rules and an increase in the pension contribution from staff are considered necessary to be introduced. The need to ensure a fair distribution of pension contributions amongst generations was highlighted, whereas a certain skepticism towards “Barcelona incentive” (incentives for working after the normal pensionable age) was evident.
29. A final position remains to be taken on the increased reference period proposed by the Commission in the methodology for the calculation of the pension contribution rate. 

30. Furthermore, WPSR is still examining an inclusion of a new provision in the SR regarding the transfer of pension rights of EU officials to Member States through aggregation. [See: Annex II, p.28]
31. With respect to discussed reform measures, in particular related to the pension scheme, CLS issued a contribution paper
 providing a non-exhaustive overview of fundamental rights and general principles of Union law which should be respected by such measures. 
Allowances and entitlements

32. Delegations found the Commission’s proposal on allowance as not ambitious enough, especially in the light of limiting administrative expenditure. Phasing out of the expatriation allowance is being considered as part of the further changes to be undertaken. Some drafting changes on JURI amendment on dependent child allowance were introduced. [See: Annex II, p.28]
Geographical balance
33. The Commission proposal, introducing the possibility for the institutions to apply corrective measures in case of “a long lasting and significant imbalance between nationalities among officials” and JURI amendments to the latter, did not gain sufficient support.
34. Delegations agreed that the principle of recruitment based on merit remains the ultimate goal and as such it shall be ensured in the respective provisions. However, divergent views on how to address geographical balance were expressed, while reflecting the following three approaches: (a) corrective measures to be applied under the condition that the definition of long-lasting and significant imbalance is provided in the article [See: Annex II, p.29]; (b) corrective measures to be applied under the condition that the imbalance is assessed separately for AD and AST, for middle and top management, and for each institution; (c) no corrective measures. 
35. Presidency has submitted a compromise proposal, according to which the Commission shall report to the EP and the Council within two years on possible geographical imbalances from among nationals of Member States [See: Annex II, p.30]. However a final decision still remains to be taken. 
Staff reduction

36. Despite the concerns about the effective implementation of this measure, the Commission proposal for a staff reduction plan, as a way to limit the administrative expenditures, was welcomed by the WPSR. The final percentage of cuts, as well as the way of implementation, shall be decided at a later stage in the framework of the negotiations on MFF-Heading V. However, as generally expressed, the proposed figure of 5% shall represent the minimum staff reduction to be implemented within the next MFF period. Whatever the final decision, an €X amount of savings should be ensured by the reduction of staff. 
Insertion of review clause
37. WPSR agreed on a new provision (a general review clause) to be introduced in both the SR and the CEOS, according to which the Commission shall, by 31 December 2018, submit a report assessing the functioning of the SR. [See: Annex II, p. 30]
Laureates / Recruitment 
 

38. Delegations requested the amendment of Article 29 SR in order to create a legal basis that would enable laureates to be considered upon recruitment for any vacancy together with the candidates working already in the institutions (via inter-institutional mobility); increase the transparency of the overall recruitment procedure; and ensure an equal treatment of candidates. [See: Annex II, p. 31]
39. In conjunction to the above, a new paragraph is added to Article 30 SR providing for the utmost possible transparency of all vacancies published by EU institutions and Agencies. [See: Annex II, p. 31].
Composition of the Selection Board/Annex III
40. A proposal concerning the composition of the Selection Board and designation of its members was examined by WPSR and awaits final decision. [See: Annex II, p. 32]
41. Several delegations expressed the wish to review Annex III of the SR, in order to modernise its provisions and to adjust them to the current selection practices.

___________________
ANNEX II

I. Transparency, Article 110 (6) of SRs
6. The Court of Justice of the European Union shall administer a register of the rules adopted by the appointing authority of each institution to give effect to these Staff Regulations, and those rules adopted by the agencies to the extent that they derogate from the rules adopted by the Commission, in accordance with the procedure provided in paragraph 2. Institutions and agencies shall have direct access to this register and the full right to amend their own rules. Member States shall have direct access to it. The European Parliament and the Council shall be informed of any newly adopted or amended rules to give effect to these Staff Regulations. Moreover, every two years, the Commission shall present a report to the European Parliament and the Council on the rules adopted by each institution to give effect to these Staff Regulations.

II. Delegated acts

(1)
Articles 56a (para.2), 56b (para.2) and 56c (para.2) SR shall be replaced by the following: 

“After consulting the Staff Regulations Committee, the categories of officials entitled to such allowances, the conditions for granting the allowances and the rates thereof shall be determined by means of a regulation adopted pursuant to Article 336 TFEU.”

(2) Articles 83a (para.3,4 and 5) SR shall read as follows:

“3. On the occasion of the five-yearly actuarial assessment in accordance with Annex XII and in order to ensure the balance of the scheme, the Council and the European Parliament Commission shall decide on the rate of contribution and any change to the pensionable age.

4. Each year the Commission shall present to the Council an updated version of the actuarial assessment, in accordance with Article 1(2) of Annex XII. Where it is shown that there is a gap of at least 0,25 points between the rate of contribution currently applied and the rate required to maintain actuarial balance, the Council and the European Parliament Commission shall adjust consider whether the rate should be adopted, in accordance with the arrangements laid down in Annex XII.

5. For the purposes of paragraphs 3 and 4 of this Article, the Commission shall act by means of delegated acts in accordance with Articles 110a and 110b a regulation shall be adopted pursuant to Article 336 TFEU and after consultation of the Staff Regulations Committee.”
(3)
Article 13(3) of Annex VII SR shall be replaced by the following:  

“The rates set out in paragraph 2(a) shall be reviewed every two years. This review shall take place in the light of a report on the prices of hotels, restaurants and catering services, and shall be based on the indexes on the evolution of such prices. For the purpose of this review, 
a regulation shall be adopted pursuant to Article 336 TFEU.”

(4)
Article 13 of Annex X of the SR shall be replaced by the following: 

“1. In order to ensure as far as possible that officials enjoy equivalent purchasing power irrespective of their place of employment, the weighting referred to in Article 12 shall be determined once a year by way of a regulation adopted pursuant to Article 336 TFEU.

2. Where however, in the case of a given country, the variation in the cost of living measured on the basis of the weighting and the corresponding exchange rate is found to have exceeded 5 % since the last adjustment, the Commission shall decide on interim measures for adjusting the weighting and shall inform the European Parliament and the Council thereof as soon as possible.”
(5)
Article 12 of Annex XII SR shall read as follows:

“The rate in Articles 4 and 8 of Annex VIII for the calculation of compound interest shall be the effective rate referred to in Article 10 of this Annex and shall, if necessary, be revised on the occasion of the five-yearly actuarial assessments by way of a regulation adopted pursuant to Article 336 TFEU.” 
(6)
Articles 28a(11) and 96(11) of the Conditions of Employment of Other Servants (CEOS) shall be replaced by the following:

“Every two years the Commission shall present a report on the financial situation of the unemployment insurance scheme. Independently of this report, the Commission may present to the European Parliament and the Council proposals for adjusting the contributions provided for in paragraph 7 by way of a regulation adopted pursuant to Article 336 TFEU, if this is necessary in the interests of the balance of the scheme.”

(7)
Recitals 25 and 26 and Articles 110a and 110b SR shall be deleted.

III. New Category of Temporary Staff (2f)
CEOS Article 53

Temporary staff referred to in Article 2(f) shall be engaged on the bases of a selection procedure organized by one or more agencies. The European Personnel Selection Office shall, at the request of the agency or agencies concerned, provide assistance to the agencies, in particular by defining the contents of the tests and organizing the selection procedures. The Office shall ensure the transparency of the selection procedures. 

In case of an external selection procedure, temporary staff referred to in Article 2(f) shall be engaged only at grades SC1, AST1 to AST4 or AD5 to AD8. However the agency may, where appropriate and duly justified, authorize the engagement at grade AD9, AD10, AD11 or, on an exceptional basis, for vacant managerial posts referred to in the approved establishment plan, at grade AD12. The total number of engagements at grades AD9 to AD12 in an agency shall not exceed 20 15% of the total number of engagements of temporary staff to the function group AD, calculated over a five-year rolling period. 

CEOS Article 55

Where a member of the temporary staff referred to in Article 2(f) moves, following an internal publication of a post, or to a new post within his function group, he shall not be classified in a lower the grade and or step than in of his former post, provided that his grade is one of the grades set out in the vacancy notice. 

The same provisions shall apply by analogy where the member of such temporary staff concludes a new contract with an agency immediately following a preceding contract for such temporary staff with another agency. 

IV. Method of adjusting salaries and pensions, Article 65 of SRs

Proposal A

Article 65

1. The basic salary of officials and other servants of the Union shall be reviewed [biannually/annually] under the procedure provided for under Article 336 TFEU upon a proposal from the Commission based on Annex XI and taking due account of the requirement set out in the second sentence of the second paragraph of this Article.

2. During this review, the Council and the European Parliament shall consider whether, as part of the economic and social policy of the Union, basic salaries should be adjusted with effect from [1 July of each year / two year period]. Particular account shall be taken of the evolution of staff expenditure, the needs of recruitment and the cost relating to the evolution of the number of staff and the size of the aggregate wage bill. Any adjustment of remuneration shall be limited to a maximum increase of basic salaries of [2%] per year.

3. This Article shall apply as from 1 January 2013 until 31 December 20[XX]. It shall be reviewed by the end of the [fourth/fifth] year of its application [midterm] and in due time before it ceases to apply. To this end, the Commission shall submit a report to the European Parliament and the Council and, where appropriate, a proposal to amend it.
Proposal B
: 
Article 65

1. The Council shall each year review The remuneration basic salaries of the officials and other servants of the Union shall be reviewed each year. This review shall take place in September in the light of a joint report by the Commission based on a joint index prepared by the Statistical Office of the European Union in agreement with the national statistical offices of the Member States; the index shall reflect the situation as at 1 July in each of the countries of the Union. 

During this review the Council it shall be considered whether, as part of economic and social policy of the Union, remuneration should be adjusted. Particular account shall be taken of any increases in salaries in the public service and the needs of recruitment. 
2. Annex XI sets out the procedure and criteria for the adjustment of remuneration. 

[In the event of a substantial change in the cost of living, the Council shall decide within two months what adjustments shall be made to the weightings, and if appropriate to apply them retrospectively. ]
3. For the purposes of this Article, the Council shall act by a qualified majority on a proposal from the Commission as provided in Article 16(4) and (5) of the Treaty on European Union. 

Annex XI

Article 3

1. The Commission shall adopt delegated acts in accordance with this Article and Article 3a of this Annex to adjust basic salary [and pensions] before the end of each year, with effect from 1 July of that year.
2. On the basis of the criteria set out in Section 1 of this Annex, the amount of the adjustment shall be obtained by multiplying the Belgian Harmonised Index of Consumer Prices by the specific indicator. The adjustment shall be in net terms as a uniform across-the-board percentage.  Any adjustment shall be limited to a maximum increase of [2%] per year.  

(new) Article 3a

1. The power to adopt delegated acts is conferred on the Commission subject to the conditions laid down in this Article.
2. The delegation of power referred to in Article 3 of this Annex shall be conferred on the Commission until 31 December 2020 [end of applicability of Annex XI]. 
3. The delegation of power referred to in Article 3 of this Annex may be revoked at any time by the European Parliament or by the Council. A decision of revocation shall put an end to the delegation of the power specified in that decision. It shall take effect the day following the publication of the decision in the Official Journal of the European Union or at a later date specified therein. It shall not affect the validity of any delegated acts already in force.
4. As soon as it adopts a delegated act, the Commission shall notify it simultaneously to the European Parliament and to the Council.
5. A delegated act adopted pursuant to Article 3 of this Annex shall enter into force only if no objection has been expressed either by the European Parliament or the Council within a period of [2 months] of notification of that act to the European Parliament and the Council or if, before the expiry of that period, the European Parliament and the Council have both informed the Commission that they will not object. That period shall be extended by [2 months] at the initiative of the European Parliament or the Council.

V. Annex XI, SRs, Rules for implementing Articles 64 and 65 of the Staff Regulations
[NB: Provisions in square brackets concern the conditional application of this Annex to pensions. Further adjustments may be necessary depending on the final decision taken on Article 65 of the SRs.]
Chapter 1: Annual review of remuneration provided for in article 65(1) of the Staff Regulations.

Section 1: Factors determining annual adjustment

Article 1

1. Report from the Statistical Office of the European Union (Eurostat) 
For the purposes of the review provided for in Article 65 of the Staff Regulations, Eurostat shall draw up every year before the end of October a report on changes in the cost of living in Brussels, the economic parities between Brussels and certain places in the Member States, and changes in the purchasing power of salaries in national civil services in central government. 

2. Changes in the cost of living for Brussels 
Eurostat shall use the Belgian Harmonised Index of Consumer Prices, to measure changes in the cost of living for officials of the Union in Brussels. This index shall take into account the changes between June of the previous year and June of the current year. 
3. Changes in the cost of living outside Brussels (economic parities)
(a) Eurostat shall, in agreement with national statistical institutes or other appropriate authorities in the Member States, calculate the economic parities which establish the equivalence of purchasing power: (i) of the salaries of officials of the Union serving in the capitals of the Member States, except for the Netherlands where The Hague is used instead of Amsterdam, and in certain other places of employment with reference to Brussels, [(ii) of the pensions of officials paid in the Member States with reference to Belgium]. 

(b) The economic parities shall refer to the month of June each year.
(c) The economic parities shall be calculated in such a way that each basic component can be updated twice per year and checked by a direct survey at least once every five years. Eurostat shall update the economic parities using the change in the Harmonised Index of Consumer Prices of the Member States. 

4. Changes in the purchasing power of salaries of national civil servants in central government (specific indicators).

(a) For the purpose of measuring the percentage change, either upward or downward, in the purchasing power of salaries in the national civil services, Eurostat shall, on the basis of information supplied before the end of September by the national statistical institutes or other appropriate authorities in the Member States as defined in the Regulation (EC) No 223/2009 on European Statistics
 (hereinafter “statistical institutes or other appropriate authorities in the Member States”), calculate specific indicators reflecting changes in the real remuneration of civil servants  in central government, between the month of July of the previous year and the month of July of the current year. The two should include one twelfth of all annually-paid elements.

The specific indicators shall take two forms:

(i) one indicator for each of the function groups, as they are defined in the Staff Regulations, 

(ii) an average indicator weighted to reflect the number of national civil servants corresponding to each function group. For the purpose of weigthing the results of the previous year and the current year the same weights shall be used.
Each of these indicators shall be established in real gross and real net terms. For the transition from gross to net, account shall be taken of statutory deductions and general taxation factors. For the transition from the nominal to real terms, the national Harmonised Index of Consumer Prices shall be taken into account. 
To establish the gross and net indicators for the European Union total, Eurostat shall use a sample composed by the following Member States: Belgium, Germany, Spain, France, Italy, Luxembourg, Netherlands and United Kingdom. The European Parliament and the Council, acting on a Commission proposal under Article 65 of the Staff Regulations, may adopt a new sample which represents at least 70% of the European Union GDP and which will apply from the year following its adoption. The results per country shall be weighted in proportion to its national GDP measured using purchasing power parities as shown in the most recent statistics published in accordance with the national accounts definitions in the European System of Accounts currently in force.

(b) At the request of Eurostat, the national statistical institutes or other appropriate authorities in the Member States shall supply it with the additional information which it considers necessary in order to draw up a specific indicator accurately measuring changes in the purchasing power of national civil servants.
If, after further consultation of the national statistical institutes or other appropriate authorities in the Member States concerned, Eurostat finds statistical anomalies in the information obtained or finds it impossible to draw up indicators which measure with statistical accuracy the changes in the real income of civil servants in a given Member State, it shall report to the Commission and provide it with all the material it needs to make an assessment.

(c) Besides the specific indicators, Eurostat shall calculate appropriate control indicators. 
The Eurostat report on the specific indicators shall be accompanied by comments on the differences between these indicators and the above-mentioned control indicators.

Article 2

[NB:  To be drafted accordingly to the decision taken on Article 65 SRs]
Section 2: Arrangements for the annual adjustment of remuneration and pensions

Article 3

1. Under Article 65 of the Staff Regulations, the European Parliament and the Council, acting on a Commission proposal and on the basis of the criteria set out in Section 1 of this Annex, shall take a decision before the end of each year adjusting remuneration and pensions, with effect from 1 July. 

2. The amount of the adjustment shall be obtained by multiplying the changes in the Belgian Harmonised Index of Consumer Prices by the specific indicator. The adjustment shall be in net terms as a uniform across-the-board percentage.
3. The amount of the adjustment thus fixed shall be incorporated, in accordance with the following method, in the basic salary tables appearing in Article 66 of the Staff Regulations and in Annex XIII to the Staff Regulations and in Articles 20 and 93 of the Conditions of Employment of other servants:

(a) the net remuneration and net pension without correction coefficient shall be increased or reduced by the annual adjustment referred to above,

(b) the new table of basic salaries shall be drawn up by calculating the gross amount which, after deduction of tax having regard to paragraph 4 and compulsory deductions for social security and pension contributions, corresponds to the net amount, 

(c) the conversion of net amounts into gross amounts shall be based on the situation of an unmarried official who does not receive the allowances provided for in the Staff Regulations. 
4. For the purposes of applying Regulation (EEC, Euratom, ECSC) No 260/68, the amounts in Article 4 of that Regulation shall be multiplied by a factor composed of: 

(a) the factor resulting from the previous adjustment, and/or 

(b) the rate of adjustment of remuneration referred to in paragraph 2. 

5. No correction coefficient shall be applicable in Belgium and Luxembourg. The correction coefficients applicable: 

(a) to the salaries of officials of the Union serving in the other Member States and in certain other places of employment,

[(b) by derogation from Article 82(1) of the Staff Regulations, to Union pensions paid in the other Member States for the part corresponding to the acquired rights acquired before 1 May 2004,] 

shall be determined on the basis of the ratios between the corresponding economic parities referred to in Article 1 of this Annex and the exchange rates specified in Article 63 of the Staff Regulations for the relevant countries.

The procedures laid down in Article 8 of this Annex concerning the retrospective application of correction coefficients in places of employment with a high rate of inflation shall apply. 

6. The institutions shall make the corresponding positive or negative adjustment to the remuneration [and pensions] of the officials, former officials and other persons concerned with retroactive effect for the period between the effective date and the date of entry into force of the decision on the next adjustment.

If this retroactive adjustment necessitates the recovery of sums overpaid, such recovery may be spread over a period of not more than twelve months from the date of entry into force of the decision on the next annual adjustment.  

Chapter 2: Intermediate adjustments of remuneration [and pensions] 
(article 65 of the Staff Regulations)
Article 4
1. Intermediate adjustments of remuneration [and pensions] pursuant to Article 65 of the Staff Regulations, taking effect on 1 January, shall be made in the event of a substantial change in the cost of living between June and December (by reference to the sensitivity threshold defined in Article 6(1) of this Annex) and with due allowance being made for the forecast of the change in purchasing power during the current annual reference period.
2. The Commission proposal shall be sent to the Council not later than the second half of April. 
3. These intermediate adjustments shall be taken into account in the annual salary adjustment.
Article 5

1. In March each year Eurostat shall make a forecast of changes in purchasing power over the period concerned on the basis of the information supplied at the meeting provided for in Article 12 of this Annex. If this forecast produces a negative percentage, half of this percentage shall be taken into account in the calculation of the intermediate adjustment. 

2. The change in the cost of living for Brussels shall be measured by the changes in the Belgian Harmonised Index of Consumer Prices for the period from June to December of the previous calendar year. 

3. For each place for which a correction coefficient has been set (other than Belgium and Luxembourg), an estimate for December of the economic parities mentioned in Article 1(3) shall be calculated. The change in the cost of living shall be calculated according to the rules set out in Article 1(3).

Article 6

1. The sensitivity threshold for the six-month period mentioned in Article 5(2) of this Annex shall be the percentage corresponding to 7 % for a 12 month period.

2. The threshold shall be applied in accordance with the following procedure, subject to application of the second subparagraph of Article 5(1) of this Annex: 

(a) if the sensitivity threshold is reached or exceeded in Brussels (as measured by the Belgian Harmonised Index of Consumer Prices between June and December), the remuneration for all places shall be adjusted following the annual adjustment procedure,

(b) if the sensitivity threshold is not reached in Brussels, only the correction coefficients of places where the change in the cost of living (as measured by the Harmonised Index of Consumer Prices of the relevant Member States between June and December) has exceeded the threshold shall be adjusted.
Article 7

For the purposes of Article 6 of this Annex:

The amount of the adjustment shall be the change in the Belgian Harmonised Index of Consumer Prices, multiplied, where appropriate, by half of the specific indicator forecast if this is negative. Correction coefficients shall be the ratio between the relevant economic parity and the exchange rate provided for in Article 63 of the Staff Regulations, multiplied, if the adjustment threshold is not reached for Brussels, by the value of the adjustment.  

Chapter 3: Date on which a correction coefficient comes into effect 
(places of employment with a high cost-of-living increase)

Article 8
1. For places with a high cost-of-living increase, the correction coefficient shall come into effect before 1 January in the case of the intermediate adjustment, or 1 July in the case of the annual adjustment. This is so as to bring the loss in purchasing power into line with what it would be in a place of employment where the change in the cost of living corresponded to the sensitivity threshold. 

2. The effective dates for the annual adjustment shall be as follows: 

(a) 16 May for places of employment in the Member States having an increase in Harmonised Index of Consumer Prices higher than 6,3%, and 

(b) 1 May for places of employment in the Member States having an increase in Harmonised Index of Consumer Prices higher than 12,6 %. 

3. The effective dates for the intermediate adjustment shall be as follows: 

(a) 16 November for places of employment in the Member States having an increase in Harmonised Index of Consumer Prices higher than 6,3%, and 

(b) 1 November for places of employment in the Member States having an increase in Harmonised Index of Consumer Prices higher than 12,6%.

Chapter 4: Creation and withdrawal of correction coefficients 

(article 64 of the Staff Regulations)

Article 9
1. The appropriate authorities of the Member States concerned the administration of an institution of the Union or the representatives of officials of the Union in a given place of employment can request the creation of a correction coefficient specific to that place.

This request should be supported by objective factors revealing an appreciable difference over some years in the cost of living between that place of employment and the capital of the Member State concerned (except for the Netherlands where The Hague is used instead of Amsterdam). If Eurostat confirms that the difference is appreciable (more than 5 %) and sustainable, the Commission should present a proposal to set a correction coefficient for that place. 

2. Likewise the European Parliament and the Council shall decide, on a proposal from the Commission, to withdraw the application of a correction coefficient specific to a certain place. In that case the proposal shall be based on one of the following:

(a) a request by the appropriate authorities of the Member State concerned, the administration of an institution of the Union or the representatives of officials of the Union in a given place of employment showing that the cost of living in that place is no longer significantly different (less than 2%) than that of the capital of the Member State concerned. This convergence should be sustainable and validated by Eurostat, 

(b) the fact that there are no longer any officials and temporary staff of the Union employed in that place. 

3. The European Parliament and the Council shall decide on the proposal in accordance with the second paragraph of Article 64 of the Staff Regulations.  

Chapter 5: Exception clause

Article 10 (deletion)
Chapter 6: Role of Eurostat and relations with the national statistical institutes or other appropriate authorities in the Member States

Article 11
It shall be the task of Eurostat to monitor the quality of basic data and statistical methods used to work out the factors taken into account for the adjustment of remuneration. In particular, it shall make any assessments or carry out any studies required for such monitoring.  

The nominal and real changing rates as well as the considered Harmonised Index of Consumer Prices for all Member States shall be published no later than 6 months after the reference period. 

Article 12

At least once a year, and no later than in March, Eurostat shall convene a working group composed of experts from the national statistical institutes or other appropriate authorities in the Member States to be known as the ‘Working Group on Article 64 and 65 of the Staff Regulations’.

At this meeting, the statistical methodology and its implementation concerning specific and control indicators shall be examined. 

The information required to produce a forecast of changes in purchasing power for the purposes of the intermediate adjustment of remuneration shall also be provided, together with the data on working hours in central government departments. 

This working group will also examine the statistical methodology and its implementation concerning the establishment of the economic parities.

Article 13

At the request of Eurostat, Member States shall inform Eurostat of any factors having a direct or indirect impact on the composition and changes in the remuneration of central government civil servants.  
Chapter 7: Final provision and review clause

Article 14

1. The provisions of this Annex shall apply from 1 January 2013 to 31 December 2020.

2. They shall be reviewed at the end of the fourth year particularly in the light of their budgetary implications. To this end, the Commission shall submit a report to the European Parliament and the Council and, where appropriate, a proposal to amend this Annex on the basis of Article 336 of the Treaty on the Functioning of the European.
VI. Dynamic cap, Annex XI, Article 3 (2)
Article 3
2.  The amount of the adjustment shall be obtained by multiplying the changes in the Belgian Harmonised Index of Consumer Prices by the specific indicator minus (x) percentage points.
[…]
VII. Probationary period, Article 34 of SRs

1. Officials shall serve a nine-month probationary period before they can be established. The decision to establish an official shall be taken on the basis of the report referred to in paragraph 3 as well as on the basis of elements at the disposal of the appointing authority relating to the probationer's conduct with regard to Title II.
Where, during his probationary period, an official is prevented, by sickness, maternity leave under Article 58, or accident, from performing his duties for a continuous period of at least one month, the appointing authority may extend his probationary period by the corresponding length of time. The total length of the probationary period shall in no circumstances exceed 15 months.
2. A report on the probationer before the end of the probationary period may be made at any time if his work is proving obviously inadequate.
This report shall be communicated to the person concerned, who shall have the right to submit his comments in writing within a period of eight working days. The report and the comments shall be transmitted immediately by the probationer's immediate superior to the appointing authority, which shall, within a period of three weeks, obtain the opinion of the Joint Reports Committee on the action to be taken. The appointing authority may decide to dismiss the probationer before the end of the probationary period, giving him one month's notice; the period of service may not, however, exceed the normal probationary period. or to assign the official to another department for the remaining time of the probationary period.

However, the appointing authority may, in exceptional circumstances, authorise continuation of the probationary period and assign the official to another department. In this case the new assignment must be for at least six months; it shall be subject to the limits set out in paragraph 4.
3. One month at the latest before the expiry of the probationary period, a report shall be made on the ability of the probationer to perform the duties pertaining to his post and also on his efficiency and conduct in the service. This report shall be communicated to the probationer, who shall have the right to submit his comments in writing within a period of working eight days.
Should it recommend dismissal or, in exceptional circumstances, extension of the probationary period, the report and the comments shall be transmitted immediately by the probationer's immediate superior to the appointing authority, which shall, within a period of three weeks, consult the Joint Reports Committee on the action to be taken.

A probationer whose work or conduct has not proved adequate for establishment in his post shall be dismissed. However, the appointing authority may, in exceptional circumstances, extend the probationary period for a maximum of six months, and possibly assign the probationer to another department.

4. The total length of the probationary period shall in no circumstances exceed 15 months.
5. 4. Except where he is in a position forthwith to resume employment elsewhere, a dismissed probationer shall receive compensation equal to three months' basic salary if he has completed more than one year's service, two months' basic salary if he has completed at least six months' service and one month's basic salary if he has completed less than six months' service.
6. 5. Paragraphs 2, 3 and 4 5 shall not apply to officials who resign before the end of their probationary period.
VIII. Automatic Advancement in steps, Article 44 of SR
Article 44 

An official who has been at one step in his grade for two years shall automatically advance to the next step in his that grade, provided that he has three consecutive satisfactory annual reports unless his performance has been evaluated as unsatisfactory pursuant to the last annual report referred to in Article 43. 
If an official is appointed head of unit, director or director-general in the same grade, and provided that, his performance has been satisfactory within the meaning of Article 43 during the first nine months following his appointment, he shall retroactively benefit from advancement by one step in that grade at the time the appointment comes into effect. This advancement shall lead to an increase in his basic monthly salary corresponding to the percentage between the first and the second step in each grade. If the increase is less or if the official at that time is already in the last step of his grade, he shall receive an increase in basic salary ensuring the increase between the first and second step until his next promotion comes into effect.]
IX. Transfer of pensions rights, Article 11, Annex VIII
Article 11 (1a)
1.  (…)
1a.

Without prejudice to the possibility foreseen under paragraph (A), the official referred to in the same paragraph shall be entitled to aggregation, for the purpose of acquiring and retaining the right to benefit and calculating the amount of benefit of all periods taken into account under the laws of the several Member States and of the completion of periods corresponding to years of service in the EU Institutions.

However, if the official referred to in paragraph (A) benefitted, upon entry into service of a EU Institution, from the provisions set out in Article 11, paragraph 2, the corresponding years shall not be accounted for in the application of the previous paragraph.

The application of this paragraph alone shall not automatically lead to the benefit of minimum subsistence figures for pensions set out in the relevant laws of the Member State of residence of the official once he/she retires.

2…

[…]

X. Allowances, Article 67 (3) of SR

Article 67

[…]

3. The dependent child allowance may be doubled, by special reasoned decision of the appointing authority based on medical documents establishing that the child concerned is suffering from a mental or physical handicap has a disability or a long-term illness which involves the official in heavy expenditure.

XI. Geographical balance, Article 27 of SRs

Proposal relevant to approach 1 (paragraph 32 of the Progress report)

Article 27

Recruitment shall be directed to securing for the institution the services of officials of the highest standard of ability, efficiency and integrity, recruited on the broadest possible geographical basis from among nationals of Member States of the European Union. No posts shall be reserved for nationals of any specific Member State.

The principle of the equality of the Union’s citizens shall allow external or internal competitions organised for certain nationalities to be organised to 

[correct]/[reduce] a long-lasting and significant imbalance between  nationalities among officials, where:

- ‘Long-lasting’ is defined as a period of at least three/[xx] years, [first assessment shall be made by xx 201x] and

- ‘Significant’ is defined as less than [xx]% of the target level of representation* for that Member State across the institutions referred to in Protocol No 6 attached to the Treaty on the Functioning of the  European Union. 

These competitions shall aim to provide the institutions with a geographically balanced pool of successful applicants and shall never result in employment criteria other than hose based on merit. 

Before such competitions are organised, the appointing authority of the institutions concerned shall adopt general provisions for giving effect to this paragraph in accordance with Article 110.

After a three-year period starting on [xx 201x], and subsequently every three years, the Commission shall report to the European Parliament and to the Council on the implementation of this Article”.

  * Based on population size and open to debate.
Compromise proposal (paragraph 33 of the Progress report)
Article 27

1. Recruitment shall be directed to securing for the institution the services of officials of the highest standard of ability, efficiency and integrity, recruited on the broadest possible geographical basis from among nationals of Member States of the European Union. No posts shall be reserved for nationals of any specific Member State.

2. By [2 years after the entry into force of these regulations], the Commission shall assess the implementation of paragraph 1 and report to the European Parliament and to the Council on possible geographical imbalances. 
XII. Review clause

[Review clause to be added to the Staff Regulations]

The Commission shall, by 31 December 2018, submit a report to the European Parliament and to the Council assessing the functioning of these Staff Regulations. In the light of its conclusions, the Commission shall, where appropriate, also submit a proposal to amend these Staff Regulations pursuant to Article 336 TFEU.

[Review clause to be added to the Conditions of Employment of Other Servants]

The Commission shall, by 31 December 2018, submit a report to the European Parliament and to the Council assessing the functioning of these Conditions of Employment of Other Servants. In the light of its conclusions, the Commission shall, where appropriate, also submit a proposal to amend these Conditions of Employment of Other Servants pursuant to Article 336 TFEU.

XIII. Laureates/ Recruitment

Article 29 of SRs

1. Before filling a vacant post in an institution, the Appointing Authority shall first consider:
(a) whether the post can be filled by:
(i) transfer, or
(ii) appointment in accordance with Article 45a, or
(iii) promotion
within the institution;
(b) whether requests for transfer have been received from officials of the same grade in other institutions and whether there are suitable candidates from reserve lists and/or whether to hold a competition internal to the institution, which shall be open only to officials and temporary staff as defined in Article 2 of the Conditions of Employment of other servants of the European Communities;
and then follow the procedure for competitions on the basis either of qualifications
or of tests, or of both qualifications and tests. Annex III lays down the competition procedure. The procedure may likewise be followed for the purpose of constituting a reserve for future recruitment.
[…]

Article 30 of SRs

For each competition, a selection board shall be appointed by the appointing authority. This board shall draw up a list of suitable candidates.

The appointing authority shall decide which of these candidates to appoint to the vacant posts.

These candidates shall have access to information on all vacancies published by EU institutions and Agencies in an equal and transparent way. 

XIV. Composition of the Selection Board, Article 3, Annex III
Article 3
The Selection Board shall consist of a chairman and members designated by the Appointing Authority and of members designated by the Appointing Authority and the Staff Committee, each designated the same number. The designation of the members will be done based both on their professional skills and on their independence.
___________________________

ANNEX III

Articles amended by JURI with respect to which delegations requested clarifications

· Article 1(d), SRs – question concerning the number of officials affected by the transposition of the UN Convention on the Rights of Persons with Disabilities (art.1 par. 2) into the Staff Regulations as well as the financial implications of that transposition. 
· Article 1(e), SRs – question concerning budgetary implications of introduction of the specific measures to reconcile working life with family life that the officials in active employment shall have access to and clarifications thereof.

· Article 16 (3rd and 4th par.) and Article 40 (1a new), SRs – clarifications concerning the prohibition of engaging, during the leave on personal grounds and after leaving the service, in occupational activity which involve ‘lobbying’ and ‘providing advice on lobbying’ as well as the definition of the latter. 
· Article 27, SRs – question concerning application of the delegated acts in the context of the corrective measures to be adopted in case of long-lasting and significant imbalance between nationalities among officials.
· Article 42a, SRs – question concerning budgetary implications of the possibility to double the duration of the leave for parents of dependent children with a disability or a severe illness recognised by the medical officer.
· Article 55a par. 2(ba)(bb) SRs (JURI new) – question concerning budgetary implications of the possibility to work part time to care for a child, until he reaches the age of 14 (…) and clarifications thereof.
· Article 58, SRs, CEOS Article 47(c)(i) and Article 139(d) – clarifications concerning the current situation/protection of pregnant women and maternity leave in the light of JURI amendments.
· Article 67a, SRs – clarifications concerning the introduction of the European Schools into the Staff Regulations.
· Annex V, Article 6, – clarifications concerning the special leave that may be granted to officials in case of ‘exceptional work which goes beyond an official’s normal obligations’.
· Annex VII, Article 8 – clarifications concerning the reason for the insertion of the second paragraph on the application of the first paragraph to officials in other grades who are entitled to both the expatriation or foreign residence allowance and to the household allowance.
· CEOS, Article 16 – clarifications concerning the amendments made in the first paragraph and the last, fifth, paragraph of the article. 
· CEOS, Article 17 – clarifications concerning the maternity leave/maternity pay and budgetary implications of the amendments, in particular on the length of time for which women whose maternity leave begins before the end of their contract would be entitled to maternity leave and maternity pay. 
· CEOS, Article 47 – clarifications concerning the change to reference in point (a): Article 50c(2) instead of Article 52(b). Delegations are interested whether this change results from drafting error or there is a rationale behind it.

· CEOS, Article 132 – clarifications concerning budgetary implications of the proposed change of installation/resettlement allowance.
· CEOS, Article 139 (3a) – clarifications concerning the ‘conciliation procedure which shall apply before the contract of an accredited parliamentary assistant is terminated (…)’.
___________________________
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� 	As amended by the Council WP: Articles 56a(2), 56b(2), 56c(2), 83a(3), (4), (5) SR; Annexes: VII (Article 13(3)), X (Article 13), XII (Article 12) SR, CEOS Articles 28a(11) and 96(11)


	Rejection of Recitals 25 and 26 and Articles 110a and 110b SR (Commission proposals)


� 	Support of  relevant adjustments in SR Articles 1d, 10, 26a, 32, 37, 42a, 45, 45a, 51, 55, 57, 61, 72, 73, 76a, Annex II (Article 1), Annex VII (Article 13a), Annex VIII (Article 11), Annex IX (Article 2, 30); CEOS Article 6); Recital 23a.


� 	Support of Recital 19 (JURI amendment without last sentence), CEOS Article 88 (JURI amendment), CEOS Articles: 80(4), 84(2), 85(3), 86(1), 89 (Commission proposals).


		Rejection of Article 29 SR (Commission proposal and JURI amendment). 


� 		Support of Recitals 21 and 22, Articles SR 9 and 110; CEOS 10, 11, 12, 14, 15, 20, 50c; CEOS Annex Articles: 1 and 6 (Commission proposals) and CEOS Article 48 (JURI).       


� 		Support of Recital 24, CEOS Articles 2, 8, 51, 52, 54, 56 (Commission proposal) and CEOS Articles 53 and 55 (Council WP).      


�	 16515/12 JUR 591 STAT 44


� 	Support of Recital 3b (JURI amendment); Article 34 SR (JURI amendment with drafting changes); CEOS Article 14. (Commission proposal). 
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	Rejection of Article 51 SR (JURI amendment).
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�  	Support of Article 29 SR (Council WP), Article 30 (Council WP)


� 	Preliminary illustrative text to reflect the principles set out in paragraph 14 of the progress report.


� 	The interim adjustment currently provided for in Article 65(2) SR was not the object of this proposal and shall be considered at a later stage


� 	Possible subject to review in the event of changes in the decision-making process on file 2012/0084 (COD).
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