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	SR Article
	Paragraph


	Revision
	Remark(s)

	Article 1 c
	
	2. Any reference in these Staff Regulations to 'communication and information' shall be understood as a reference to 'accessible' communication and information. 
	According to the UN Convention on Rights of Persons with Disabilities (UNCRPD) (Article 2): "'Communication' includes languages, display of text, Braille, tactile communication, large print, accessible multimedia as well as written, audio, plain-language, human-reader and augmentative and alternative modes, means and formats of communication, including accessible information and communication technology;"



	Article 1d 


	1. 

In the application of these Staff Regulations, any discrimination based on any ground such as sex, race, colour, (...) disability (...)shall be prohibited.

(...)
	1a. “Discrimination” is understood to include indirect discrimination, i.e. an apparently neutral provision, criterion or practice that would treat persons less favourably or put persons at a particular disadvantage compared with other persons, and discrimination by association, i.e. discrimination on the basis of disability in cases where a person is associated with, or responsible for a person with a disability. 
	Discrimination is defined in SR Article 1 d paragraph 1, the definitions of indirect discrimination and discrimination by association are to be added.

"treat less favourably” should be included, as it is a standard criterion (see ECJ C-303/6) 
 

	
	2.

With a view to ensuring full equality in practice between men and women in working life, which shall be an essential element to be considered in the implementation of all aspects of these Staff Regulations, the principle of equal treatment shall not prevent the institutions of the European Communities from maintaining or adopting measures providing for specific advantages in order to make it easier for the under-represented sex to pursue a vocational activity or to prevent or compensate for disadvantages in professional careers.
	2.

With a view to ensuring full equality in practice between men and women, as well as for persons with a disability in working life, which shall be an essential element to be considered in the implementation of all aspects of these Staff Regulations, the principle of equal treatment shall not prevent the institutions of the European Communities from maintaining or adopting measures providing for specific advantages in order to make it easier for the under-represented sex, as well as persons with a disability, to pursue a vocational activity or to prevent or compensate for disadvantages in professional careers.

	Positive action should be possible for persons with disabilities (i.e. Article to apply by analogy to persons with disabilities).



	
	3. 

The institutions shall determine, by agreement, after consulting the Staff Regulations Committee, measures and actions to promote equal opportunities for men and women in the areas covered by these Staff Regulations, and shall adopt the appropriate provisions notably to redress such de facto inequalities as hamper opportunities for women in these areas.


	3. 

The institutions shall determine, by agreement, after consulting the Staff Regulations Committee, measures and actions to promote equal opportunities for men and women, as well as for persons with a disability, in the areas covered by these Staff Regulations, and shall adopt the appropriate provisions notably to redress such de facto inequalities as hamper opportunities for the underrepresented sex and persons with a disability in these areas. 
	The institutions should adopt provisions to redress inequalities hampering opportunities for persons with disabilities.

	
	4. 

For the purposes of paragraph 1, a person has a disability if he has a physical or mental impairment that is, or is likely to be, permanent. The impairment shall be determined according to the procedure set out in Article 33.

A person with a disability meets the conditions laid down in Article 28(e) if he can perform the essential functions of the job when reasonable accommodation is made.

Reasonable accommodation, in relation to the essential functions of the job, shall mean appropriate measures, where needed, to enable a person with a disability to have access to, participate in, or advance in employment, or to undergo training, unless such measures would impose a disproportionate burden on the employer.


	4. 

For the purposes of paragraph 1, persons with disabilities include those who have long-term physical, mental, intellectual or sensory impairments which in interaction with various barriers may hinder their full and effective participation in society on an equal basis with others. The impairment shall be determined according to the procedure set out in Article 33.

A person with a disability meets the conditions laid down in Article 28(e) 
 if he can perform the essential functions of the job when reasonable accommodation is made. This shall apply by analogy to persons with responsibility for a dependent family member with a disability, carers.

Reasonable accommodation, in relation to the essential functions of the job, shall mean appropriate measures, where needed, to enable a person with a disability to have access to, participate in, or advance in employment, or to undergo training, unless such measures would impose a disproportionate or undue burden on the employer. Denial of reasonable accommodation is considered to be discrimination based on disability.

5.
The institutions shall promote the principle of Universal design with the purpose of making the design and composition of different environments, products, communication, information technology and services accessible and understandable to, as well as usable by, everyone, to the greatest extent in the most independent and natural manner possible, preferably without the need for adaptation or specialised solutions. Universal design shall not exclude assistive devices for particular groups of people with disabilities where this is needed.
	The definition of disability should be brought into line with the definition of UNCRPD (Article  1), recognising the role of  society and the environment hindering the full inclusion and participation and seeing disability resulting from an interaction between a non-inclusive society and individuals with impairments.

The definition of persons caring people with disabilities ('carers') and their entitlement for the provision of reasonable accommodation is to be added.

According to the Article 2 of the UNCRPD a denial of reasonable accommodation constitutes 'a 'discrimination on the basis of disability'.

Article 2 - Definitions of the UNCRPD defines the 'Universal design'. Below the definition of the Council resolution ResAP(2001)1:
"Universal Design is a strategy which aims to make the design and composition of different environments, products, communication, information technology and services accessible and understandable to, as well as usable by, everyone, to the greatest extent in the most independent and natural manner possible, preferably without the need for adaptation or specialised solutions.1 

It promotes a shift towards user-centred design by following a holistic approach and aiming to accommodate the needs of people with disabilities, regardless of any changes they might experience in the course of their lives. 

Consequently, Universal Design is a concept that extends beyond the issues of mere accessibility of buildings for people with disabilities and should become an integrated part of policies and planning in all aspects of society."


	
	5. 

Where persons covered by these Staff Regulations, who consider themselves wronged because the principle of equal treatment as set out above has not been applied to them, establish facts from which it may be presumed that there has been direct or indirect discrimination, the onus shall be on the institution to prove that there has been no breach of the principle of equal treatment. This provision shall not apply in disciplinary proceedings


	5.

Where persons covered by these Staff Regulations, who consider themselves wronged because the principle of equal treatment as set out above has not been applied to them, establish facts from which it may be presumed that there has been direct discrimination, indirect discrimination or discrimination by association, the onus shall be on the institution to prove that there has been no breach of the principle of equal treatment. This provision shall not apply in disciplinary proceedings
	Discrimination by association
 is to be added. The recent ruling of the Court of Justice expands the scope of the Employment Framework Directive 2000/78/EC to include those who are associated with or responsible for a disabled person.

 

	Article 4
	.


	3a 

The notification of vacant posts and organisation of internal competitions shall, as a rule, also make use of alternative modes, means and formats of communication.
	

	Article 7
	1. 

The Appointing Authority shall, acting solely in the interest of the service and without regard to nationality, assign each official by appointment or transfer to a post in his function group which corresponds to his grade.

An official may apply for a transfer within his institution.
	1. 

The Appointing Authority shall, acting solely in the interest of the service and without regard to nationality, sex, age or disability, assign each official by appointment or transfer to a post in his function group which corresponds to his grade.

An official may apply for a transfer within his institution.
	Assigning an official to a post is to be done without regard not only to nationality, but to sex, age and disability, those being the most usual grounds for alleged discrimination. 



	Article 9


	1. There shall be set up:

(a) within each institution:

- a Staff Committee, which may be organised in sections for the different places of employment;

- one or more Joint Committees, as appropriate for the number of officials at the places of employment;

- one or more Disciplinary Boards, as appropriate for the number of officials at the places of employment;

(...)
	. There shall be set up:

(a) within each institution:

- a Staff Committee, which may be organised in sections for the different places of employment;

- one or more Joint Committees, as appropriate for the number of officials at the places of employment;

- a Discrimination Committee to deal with complaints on discrimination;
- one or more Disciplinary Boards, as appropriate for the number of officials at the places of employment

(...)


	Setting up a Discrimination Committee to deal with complaints on discrimination.

	
	5.

The opinion of the Reports Committee shall be sought:

(a) on action following completion of probationary service; and 

· (b) on the selection of staff to be affected by any reduction in the establishment. 

It may be instructed by the Appointing Authority to ensure that the periodic reports on staff members are made in a uniform manner within the institution.


	5.

The opinion of the Reports Committee shall be sought:

(a) on action following completion of probationary service; and 

(b) on the selection of staff to be affected by any reduction in the establishment. 

It may be instructed by the Appointing Authority to ensure that the periodic reports on staff members are made in a uniform manner within the institution, without regard to nationality, age, sex or disability.
	The periodic reports on staff members are to be made in a uniform manner within the institution, without regard to nationality, age, sex or disability.



	Article 26
	The personal file of an official shall contain:

(…) 

An official's personal file shall contain no reference to his political, trade union, philosophical or religious activities and views, or to his racial or ethnic origin or sexual orientation.

(....)
	An official's personal file shall contain no reference to his political, trade union, philosophical or religious activities and views, or to his racial or ethnic origin or sexual orientation or disability.
(...)
	

	Article 26a
	Officials shall have the right to acquaint themselves with their medical files, in accordance with arrangements to be laid down by the institutions.
	Officials shall have the right to acquaint themselves with their medical files.
	The right to acquaint oneself with the medical files should be established as such.

	Article 27
	Officials shall be selected without distinction as to race, political, philosophical or religious beliefs, sex or sexual orientation and without reference to their marital status or family situation.

No posts shall be reserved for nationals of any specific Member State.
	Officials shall be selected without distinction as to race, political, philosophical or religious beliefs, sex or sexual orientation, disability and without reference to their marital status or family situation.

No posts shall be reserved for nationals of any specific Member State.
	Officials shall be selected without distinction as to disability.

Note: these sentences appear in the intranet
 versions (fr/en/de) of the sr, but not in the printed English version (01.01.2005).

The last sentence "no posts shall be reserved for nationals of any specific Member State" appears, however, in the printed French and German versions (01.01.2004).

Both versions, intranet and printed, should be identical.

	Article 28
	An official may be appointed only on condition that:

(...)

(e) he is physically fit to perform his duties

(...)
	An official may be appointed only on condition that:

(...)

(e) he can perform the essential functions of the job when reasonable accommodation is made.

(...)
	See article 1d 4 remarks.

	Article 33
	Before appointment, a successful candidate shall be medically examined by one of the institution's medical officers in order that the institution may be satisfied that he fulfils the requirements of Article 28 (e).

Where a negative medical opinion is given as a result of the medical examination provided for in the first paragraph, the candidate may, within 20 days of being notified of this opinion by the institution, request that his case be submitted for the opinion of a medical committee composed of three doctors chosen by the appointing authority from among the institutions' medical officers. The medical officer responsible for the initial negative opinion shall be heard by the medical committee. The candidate may refer the opinion of a doctor of his choice to the medical committee. Where the opinion of the medical committee confirms the conclusions of the medical examination provided for in the first paragraph, the candidate shall pay 50 % of the fees and of the incidental costs.
	Before appointment, a successful candidate shall be medically examined by one of the institution's medical officers in order that the institution may be satisfied that he fulfils the requirements of Article 28 (e).

Where a negative medical opinion is given as a result of the medical examination provided for in the first paragraph, the candidate may, within 30 days of being notified of this opinion by the institution, request that his case be submitted for the opinion of a medical committee composed of three doctors chosen by the appointing authority from among the institutions' medical officers. The medical officer responsible for the initial negative opinion shall be heard by the medical committee. The candidate may refer the opinion of a doctor of his choice to the medical committee. Where the opinion of the medical committee confirms the conclusions of the medical examination provided for in the first paragraph, the institutions shall pay the fees and the incidental costs.


	The institutions are to bear the burden of proof and pay the fees and costs related to a medical examination required by the Institutions.

The cost in question is directly related to a health condition and/or a disability and could be seen as indirect discrimination

(Indirect discrimination - an apparently neutral provision, criterion or practice that would put persons at a particular disadvantage compared with other persons. See remarks article 1d.)

If this is not a case, a person with a disability may - in the fear of high costs,/ not knowing the final costs - choose not to submit the negative opinion of the medical officer for the opinion of a medical committee. 



	Article 34
	1.

Officials shall serve a nine-month probationary period before they can be established.

Where, during his probationary period, an official is prevented, by sickness, maternity leave under Article 58, or accident, from performing his duties for a continuous period of at least one month, the appointing authority may extend his probationary period by the corresponding length of time
	1.

Officials shall serve a nine-month probationary period before they can be established.

Where, during his probationary period, an official is prevented, by sickness, disability, maternity leave under Article 58, or accident, from performing his duties for a continuous period of at least one month, the appointing authority may extend his probationary period by the corresponding length of time
	Disability preventing an official from performing his duties during the probationary period is to be included.

	
	2. 

A report on the probationer may be made at any time during the probationary period if his work is proving obviously inadequate.
	2. 

A report on the probationer may be made at any time during the probationary period if his work is proving obviously inadequate, provided that, for a person with a disability, adequate reasonable accommodation is made, if needed.
	

	Article 35
	Officials shall be assigned one of the following administrative statuses:

(a) Active employment; 

(b) Secondment; 

(c) Leave on personal grounds; 

(d) Non-active status; 

(e) Leave for military service; 

(f) Parental leave or family leave.


	Officials shall be assigned one of the following administrative statuses:

(a) Active employment; 

(b) Secondment; 

(c) Leave on personal grounds; 

(d) Non-active status; 

(e) Leave for military service; 

(f) Parental leave or family leave,

g) Disability leave

	A disability leave under the same conditions as the family leave
 should be introduced. The same range of provisions related to the career, emoluments and social security should be guaranteed.

	Article 37
	An official on secondment is an established official who, by decision of the appointing authority

(...)

(b) has at his own request: been placed at the disposal of another of the institutions of the European Communities; or been placed at the disposal of an organization devoted to furthering the Community's interests and included on a list to be drawn up by agreement between the institutions of the Communities after consulting the Staff Regulations Committee. 

(....)
	An official on secondment is an established official who, by decision of the appointing authority

(...)

(b) has at his own request: been placed at the disposal of another of the institutions of the European Communities; or been placed at the disposal of an organization devoted to furthering the Community's interests and included on a list to be drawn up by agreement between the institutions of the Communities after consulting the Staff Regulations Committee. 

(....)
	It should be ensured that certain disability organisations (e.g. European Disability Forum) are included in the list of organisations eligible for secondment.



	Article 40
	1. 

An established official may, in exceptional circumstances and at his own request, be granted unpaid leave on personal grounds.

(...)
	1. 

An established official may, in exceptional circumstances and at his own request, be granted unpaid leave on personal grounds.

(...)


	The leave on personal grounds should be extended without limits if an official applies for such leave in order to bring up a dependent child or family member with a disability recognised by the medical officer of the institution and who requires care or supervision. 



	
	2. Without prejudice to the provisions of Article 15, the duration of such leave shall not exceed one year. Leave may be extended for further periods. Extensions may be for periods not exceeding one year. The total length of leave on personal grounds may not exceed 15 years in the course of the official's entire career. If, however, an official applies for such leave in order to be able:

(i) to bring up a child considered as a dependant of the official within the meaning of Article 2(2) of Annex VII and who suffers from a serious mental or physical handicap recognised by the medical officer of the institution and who requires constant care or supervision; or 

(...) 
	(2. Without prejudice to the provisions of Article 15, the duration of such leave shall not exceed one year. Leave may be extended for further periods. Extensions may be for periods not exceeding one year. The total length of leave on personal grounds may not exceed 15 years in the course of the official's entire career. If, however, an official applies for such leave in order to be able:

i) to bring up a child considered as a dependant of the official within the meaning of Article 2(2) of Annex VII and who has a disability recognised by the medical officer of the institution and who requires care or supervision;

(....)


	

	
	4. 

Leave on personal grounds shall be governed by the following rules:

(...)

 (d) on the expiry of his leave an official must be reinstated in the first post corresponding to his grade which falls vacant in his function group, provided that he satisfies the requirements for that post. If he declines the post offered to him, he shall retain his right to reinstatement when the next vacancy corresponding to his grade occurs in his function group, subject to the same proviso; if he declines a second time, he may be required to resign after the Joint Committee has been consulted. (…) 


	4. 

Leave on personal grounds shall be governed by the following rules:

(...)

 (d) on the expiry of his leave an official must be reinstated in the first post corresponding to his grade which falls vacant in his function group, provided that he satisfies the requirements for that post. If he declines the post offered to him, he shall retain his right to reinstatement when the next vacancy corresponding to his grade occurs in his function group, subject to the same proviso; if he declines a second time, or in the case of an official with a disability, if he declines a third time, he may be required to resign after the Joint Committee has been consulted. (…)
	Considering the possible difficulties a person with a disability faces when returning from a longer CCP (practical arrangements, reasonable accommodation and return-to-work arrangements) it would seem reasonable to allow a person with a disability to be required to resign if the official declines third time the post offered to him.

	Article 42a


	An official shall be entitled to up to six months of parental leave without basic salary for every child, to be taken during the first twelve years after the birth or adoption of the child. The duration of the leave may be doubled for single parents recognised under general implementing provisions adopted by the institutions. The minimum leave taken at any one time shall not be less than one month.

(...)

The allowance shall be EUR 1171,09 per month, or 50 % of such sum if the official is on half-time leave, for the single parents referred to in the first paragraph and during the first three months of parental leave where such leave is taken by the father during maternity leave or by either parent immediately after maternity leave or during or immediately after adoption leave. (…)


	An official shall be entitled to up to six months of parental leave without basic salary for every child, to be taken during the first twelve years after the birth or adoption of the child. The duration of the leave may be doubled for single parents recognised under general implementing provisions adopted by the institutions and for parents with a responsibility of a dependant child with a disability or a severe illness recognised by the medical officer. The minimum leave taken at any one time shall not be less than one month.

(...)

The allowance shall be EUR 1171,09 per month, or 50 % of such sum if the official is on half-time leave, for the single parents and parents of dependant children with a disability or a severe illness referred to in the first paragraph and during the first three months of parental leave where such leave is taken by the father during maternity leave or by either parent immediately after maternity leave or during or immediately after adoption leave. (…)
	The duration of parental leave should be doubled not only for single parents, but also for parents with a responsibility for a dependant child with a disability or a severe illness. Like for single parents, the amount of the allocation should be bigger than the regular allocation.

	Article 42b
	In the case of medically certified serious illness or disability of an official's spouse, relative in the ascending line, relative in the descending line, brother or sister, the official shall be entitled to a period of family leave without basic salary. The total period of such leave shall not exceed nine months over the official's entire career.

The second paragraph of Article 42a shall apply.


	In the case of medically certified serious illness or disability of an official's spouse, relative in the ascending line, relative in the descending line, brother or sister, the official shall be entitled to a period of family leave without basic salary. The total period of such leave shall not exceed two years over the official's entire career.

The second paragraph of Article 42a shall apply.

42c

In the case of medically certified serious illness or disability of an official, the official shall be entitled to a period of disability leave without basic salary. The total period of such leave shall not exceed two years over the official's entire career.

The second paragraph of Article 42a shall apply.
	See article 35 remarks.

As any official is entitled to a family leave to take care and assist a spouse, relative in the ascending line, relative in the descending line, brother or sister in the case of their medically certified serious illness or disability, the same right should be given to the official with a disability or a severe illness.



	Article 45
	2. 

Officials shall be required to demonstrate before their first promotion after recruitment the ability to work in a third language among those referred to in Article 314 of the EC Treaty. (…)
	2. 

Officials shall be required to demonstrate before their first promotion after recruitment the ability to work in a third language among those referred to in Article 314 of the EC Treaty. This requirement may be waived, in certain cases, due to a disability of the official and on the recommendation of the Medical Committee. A demonstrated ability to work in sign language shall be treated equally with other languages skills.  (…)
	When an official has a disability and upon the decision of the Medical officer the ability to work with two languages can be considered sufficient. 

Sign language has official status as a language and should be duly recognised.

	Article 55
	2. 

The official shall be entitled to authorisation in the following cases:

(a) to care for a child under 9 years of age, 

(b) to care for a child aged between 9 and 12, if the reduction in working time is no more than 20 % of normal working time, 

(c)to care for a seriously ill or disabled spouse, relative in the ascending line, relative in the descending line, brother or sister, 

(d) to take part in further training, or 

(e) as of the age of 55 during the last five years before retirement. 

Where part-time is requested in order to take part in further training, or as of the age of 55, the Appointing Authority may refuse authorisation or postpone its date of effect only in exceptional circumstances and for overriding service-related reasons.

(...)


	2. 

The official shall be entitled to authorisation in the following cases:

a) when the official has a disability or a long-term illness

(b) to care for a child under 9 years of age, 

(c) to care for a child aged between 9 and 12, if the reduction in working time is no more than 20 % of normal working time, 

(d) to care for a seriously ill or disabled spouse, relative in the ascending line, relative in the descending line, brother or sister, 

(e) to take part in further training, or 

(f) as of the age of 55 during the last five years before retirement. 

Where part-time is requested in order to take part in further training, or as of the age of 55, or due to a disability or a long-term illness of the official, the Appointing Authority may refuse authorisation or postpone its date of effect only in exceptional circumstances and for overriding service-related reasons.

(...)
	An official may request authorisation to work part time if he has a disability or a long-term illness.

Where part-time is requested due to a disability or a long-term illness of the official, the Appointing Authority may refuse authorisation or postpone its date of effect only in exceptional circumstances and for overriding service-related reasons.



	Article 58
	(…) In the case of multiple or premature birth or the birth of a handicapped child, the duration shall be of 24 weeks. Premature birth for the purposes of this provision is a birth taking place before the end of the 34th week of pregnancy.


	(…) In the case of multiple or premature birth or the birth of a child with a disability or a long-term illness, the duration shall be of 24 weeks. Premature birth for the purposes of this provision is a birth taking place before the end of the 34th week of pregnancy.
	Linguistic change

	Article 59
	1. 

An official who provides evidence of being unable to carry out his duties by reason of illness or accident shall be entitled to sick leave.

(...) 

If the official considers the conclusions of the medical examination arranged by the Appointing Authority to be unjustified on medical grounds, he or a doctor acting on his behalf may within two days submit to the institution a request that the matter be referred to an independent doctor for an opinion.

(...) 
	1. 

An official who provides evidence of being unable to carry out his duties by reason of illness or accident shall be entitled to sick leave.

(...)

If the official considers the conclusions of the medical examination arranged by the Appointing Authority to be unjustified on medical grounds, he or a doctor acting on his behalf may within three days submit to the institution a request that the matter be referred to an independent doctor for an opinion.

(...) 
	Two days is a very short time to react when on sick leave.



	
	4. 

The Appointing Authority may refer to the Invalidity Committee the case of any official whose sick leave totals more than 12 months in any period of three years.

(...)
	4. 

The Appointing Authority may refer to the Invalidity Committee the case of any official whose sick leave totals more than 12 months in any period of three years. The Appointing Authority is to communicate to the official one month before that he is coming to the end of this 12 month period of sick leave.

(...)


	The Appointing Authority may refer to the Invalidity Committee the case of any official whose sick leave totals more than 12 months in any period of three years, the AIPN is to communicate to the official one month before that he is coming to the end of this 12 month period of sick leave. 

According to Article 53 of the SR "an official to whom the Invalidity Committee finds that the provisions of Article 78 apply, shall automatically be retired on the last day of the month in which the appointing authority recognizes his permanent incapacity to perform his duties".

	Article 67
	Family allowances shall comprise:

(a) household allowance; 

(b) dependent child allowances; 

(c) education allowance. 

2. (…)

3. 

The dependent child allowance may be doubled, by special reasoned decision of the appointing authority based on medical documents establishing that the child concerned is suffering from a mental or physical handicap which involves the official in heavy expenditure.


	Family allowances shall comprise:

(a) household allowance; 

(b) dependent child allowances; 

(c) education allowance. 

2. (…)

3. 

The dependent child allowance may be doubled, by special reasoned decision of the appointing authority based on medical documents establishing that the child concerned has a disability or a long-term illness  constituting a heavy burden for the official.
	Linguistic change, in line with terminology of the UNCRPD and with the French version of the SR ('lourdes charges''), considering that the 'charges' or 'the burden' is not necessarily financial but can also be understood in terms of time investment etc.



	Article 72
	1a.

(…)

By decision of the appointing authority taken after consulting the institution's medical officer, the period of one month for making application and the six months' limit specified in the preceding paragraph shall not apply where the person concerned is suffering from a serious or protracted illness which he contracted before leaving the service and of which he notified the institution before the end of the six months' period specified in the preceding subparagraph, provided that the person concerned undergoes a medical examination arranged by the institution.

(...)
	1a.

(…)

By decision of the appointing authority taken after consulting the institution's medical officer, the period of one month for making application and the six months' limit specified in the preceding paragraph shall not apply where the person concerned has a serious or protracted illness which he contracted before leaving the service and of which he notified the institution before the end of the six months' period specified in the preceding subparagraph, provided that the person concerned undergoes a medical examination arranged by the institution.

(...)
	Linguistic change

	
	2a. 

(…).

However, persons entitled to an orphan's pension shall not receive the benefit provided for in paragraph 1 unless they apply for it. The contribution shall be calculated by reference to the orphan's pension.


	2a. 

(…)

However, persons entitled to an orphan's pension shall not receive the benefit provided for in paragraph 1 unless they apply for it, without prejudice to a person entitled to an orphan's pension and having a disability preventing him applying for the benefit. The contribution shall be calculated by reference to the orphan's pension.
	According to paragraph 1, certain benefits shall also apply to the person entitled to survivor's pension following the death of an official, or the death of a person entitled to an invalidity allowance. However, Persons entitled to an orphan's pension shall not receive the benefit provided for in paragraph 1 unless they apply for it. 

Due to a disability, some of the children entitled to an orphan's pension are not able on their own initiative to apply for the benefits.
c.f SR Annex VIII, article 42: Where an official or former official in receipt of a retirement pension or invalidity allowance dies and those entitled under him do not apply for their pension or allowance within one year from the date of his death, they shall lose their entitlement, save where force majeure is duly established.

	Article 78
	(…)

(…)

The amount of the retirement pension shall be based on the salary for the grade and step occupied by the official when he became an invalid.
(...) 
	(…)

(…)

 The amount of the retirement pension shall be based on the salary for the grade and step occupied by the official when he became eligible for the invalidity allowance.
(...)
	Linguistic change

Note FR & DE versions:

La pension d'ancienneté est liquidée sur la base du traitement afférant au classement, en grade et en échelon, que le fonctionnaire détenait au moment où il a été mis en invalidité.

Das Ruhegehalt wird auf der Grundlage des Gehaltes für die Besoldungsgruppe und die Dienstalterstufe festgelegt, die der Beamte bei seiner Invalidisierung innehatte.

	Article 85a
	2. 

(...) 

- supplementary family allowances paid in accordance with Article 67 (3) and with Article 2 (3) and (5) of Annex VII in respect of a dependent child suffering from serious illness, infirmity or handicap, 

(...) 

- orphan's pensions paid regardless of age to the child of an official or former official where that child is prevented by serious illness, infirmity or handicap from earning a livelihood after the death of the person on whom he was dependent. 
	2. 

(...) 

- supplementary family allowances paid in accordance with Article 67 (3) and with Article 2 (3) and (5) of Annex VII in respect of a dependent child having a serious illness, infirmity or disability, 

(...) 

- orphan's pensions paid regardless of age to the child of an official or former official where that child is prevented by serious illness, infirmity or disability from earning a livelihood after the death of the person on whom he was dependent.
	Linguistic change.

	ANNEX II

Section 2

Invalidity committee

Article 8


	Expenses incurred in connection with the proceedings of the Invalidity Committee shall borne by the institution to which the official concerned belongs.

Where the doctor appointed by the official concerned is resident elsewhere than at the place where the official is employed, the official shall bear the cost of the additional fees entailed, with the exception of first-class travel expenses, which shall be refunded by the institution.
	Expenses incurred in connection with the proceedings of the Invalidity Committee shall be borne by the institution to which the official concerned belongs.

(deleted)
	Expenses incurred in connection with the Invalidity Committee are to be paid by the Institutions.

	ANNEX II

Competitions

Article 1
	Notice of competitions shall be drawn up by the appointing authority after consulting the Joint Committee.

The notice shall state:

(...)

(g) where appropriate, the age limit and any extension of the age limit in the case of servants of the Communities who have completed not less than one year's service; 

(...)
	Notice of competitions shall be drawn up by the appointing authority after consulting the Joint Committee.

The notice shall state:

(...) 

(g) where appropriate, the age limit and any extension of the age limit in the case of servants of the Communities who have completed not less than one year's service; 

(g. a.) information on the accessibility of the venue and the facilities; information on the accessibility of the test itself;

g. b.) clear information regarding the possibility of requesting reasonable accommodation;

(..)
	Information on the accessibility of the venue, the facilities and the accessibility of the test itself (IT-tools available, documentation available etc.) and the provision of reasonable accommodation in the notice of competitions should be obligatory .
The UNCRPD:

 Article 9 Accessibility: 

"(...) States Parties shall take appropriate measures to ensure to persons with disabilities access, on an equal basis with others, to the physical environment, to transportation, to information and communications, including information and communications technologies and systems, and to other facilities and services open or provided to the public (...)

Article 27 Work and Employment:

"(a) Prohibit discrimination on the basis of disability with regard to all

matters concerning all forms of employment, including conditions of

recruitment, hiring and employment, continuance of employment, career

advancement and safe and healthy working conditions;



	
	2. 

Notice of open competitions shall be published in the Official Journal of the European Communities not less than one month before the closing date for applications and, where applicable, not less than two months before the date of the tests.


	2. 

Notice of open competitions shall be published in the Official Journal of the European Communities not less than one month before the closing date for applications and, where applicable, not less than two months before the date of the tests.

2b. Notice of open competitions shall be published in a format accessible to as many candidates as possible, regardless of their disability. 


	The Official Journal needs to be accessible.

According to the UNCRPD (Article 2) Communication’ includes languages, display of text, Braille, tactile communication, large print, accessible multimedia as well as written, audio, plain-language, human-reader and augmentative and alternative modes, means and formats of communication, including accessible information and communication technology;"

	ANNEX III

Competitions

Article 7
	(…)

2. 

The Office's task shall be to:

(a) organise, at the request of individual institutions, open competitions; 

(b) provide, at the request of individual institutions, technical support for internal competitions organised by them; 

(...) 


	(…)

2. 

The Office's task shall be to:

(a) organise, at the request of individual institutions, open competitions; 

(b) provide, at the request of individual institutions, technical support for internal competitions organised by them; 

b. a) ensure the accessibility of the information provided, the accessibility of the examinations and the accessibility of the venue as well as the facilities used.;

b. b) ensure that reasonable accommodation is provided as requested;
(...) 


	The UNCRPD:

 Article 9 Accessibility: 

"(...) States Parties shall take appropriate measures to ensure to persons with disabilities access, on an equal basis with others, to the physical environment, to transportation, to information and communications, including information and communications technologies and systems, and to other facilities and services open or provided to the public (...)

Article 27 Work and Employment:

"(a) Prohibit discrimination on the basis of disability with regard to all

matters concerning all forms of employment, including conditions of

recruitment, hiring and employment, continuance of employment, career

advancement and safe and healthy working conditions;



	ANNEX V

Section 2

Special leave

Article 6
	In addition to annual leave, an official may, on application, be granted special leave. In particular, in the following cases special leave shall be granted as shown:

- marriage of the official: four days; 

- change of residence of the official: up to two days; 

- serious illness of spouse: up to three days; 

death of spouse: four days; 

- serious illness of a relative in the ascending line: two days; 

- death of a relative in the ascending line: two days; 

- birth or marriage of a child: two days; 

- birth of a child: 10 days, to be taken during the fourteen weeks following birth; 

- death of the wife during maternity leave: a number of days corresponding to the remaining maternity leave; if the deceased wife is not an official, the remaining maternity leave is determined by applying the provisions of Article 58 of the Staff Regulations, by analogy; 

- serious illness of a child: up to two days; 

- very serious illness of a child, as certified by a doctor, or hospitalisation of a child aged 12 or under: up to five days; 

death of a child: four days; 

- adoption of a child: 20 weeks, rising to 24 weeks in the case of the adoption of a disabled child: Every adopted child shall confer entitlement to only one period of special leave, which may be shared between the adoptive parents if both are officials. (…)

Special leave of 10 days shall be granted if the official does not benefit from the full special leave of 20 or 24 weeks by reason of the first sentence of this indent; this additional special leave shall be granted only once for each adopted child. 

(…)


	In addition to annual leave, an official may, on application, be granted special leave. In particular, in the following cases special leave shall be granted as shown:

- marriage of the official: four days; 

- change of residence of the official: up to two days; 

- serious illness of spouse: three days; death of spouse: four days; 

- disability of the official: six days;

- serious illness of a relative in the ascending line: two days; 

- exceptionally, serious illness or disability of a brother or sister, on a case by case basis;

- death of a relative in the ascending line: two days; 

- birth or marriage of a child: two days; 

- birth of a child: 10 days, to be taken during the fourteen weeks following birth; 

- birth of a disabled or a seriously ill child: 20 days, to be taken during the fourteen weeks following the birth;
- death of the wife during maternity leave: a number of days corresponding to the remaining maternity leave; if the deceased wife is not an official, the remaining maternity leave is determined by applying the provisions of Article 58 of the Staff Regulations, by analogy; 

- serious illness of a child: two days; three days when the child or the parent caring for the child has a disability or when the parent is a single parent.
- very serious illness of a child, as certified by a doctor, or hospitalisation or (medical) examination of a disabled child or child aged 12 or under: five days; 

- death of a child: four days; 

- adoption of a child: 20 weeks, rising to 28 weeks in the case of the adoption of a disabled child: Every adopted child shall confer entitlement to only one period of special leave, which may be shared between the adoptive parents if both are officials. (…) 

Special leave of 10 days shall be granted if the official does not benefit from the full special leave of 20 or 28 weeks by reason of the first sentence of this indent; this additional special leave shall be granted only once for each adopted child. 

(…)
	In Luxembourg  and apparently in Germany, disabled employees are granted an additional 6 days' leave on top of the regular leave.

The disability and/or serious illness of a child or a family member to be taken into account.



	ANNEX VIII

Pension scheme

Article 1
	Where the medical examination made before an official takes up his duties shows that he is suffering from sickness or invalidity, the appointing authority may, in so far as risks arising from such sickness or invalidity are concerned, decide to admit that official to guaranteed benefits in respect of invalidity or death only after a period of five years from the date of his entering the service of the Communities.

The official may appeal against such decision to the Invalidity Committee.
	(deleted)
	NB: if the sickness or the disability is acquired after the initial medical examination, the official is entitled to these benefits without such limits i.e. immediately if necessary.

- Every person who has successfully passed the competitions should have same rights as any other

If the article is considered necessary:

a)  The time limit it should be restricted to two  years;

b) The decision should be based on medical condition recognized by the appointing authority as of comparable seriousness with illnesses qualifying for 100 % reimbursement pursuant to Article 72; 

c) The justification is to be informed to the official concerned.

	ANNEX VIII

Pension scheme

Article 3
	Provided that the servants concerned have paid their shares of the pension contributions in respect of the periods of service concerned, the following shall be taken into account for the purpose of calculating years of pensionable service within the meaning of Article 2:

(a) the period of service as an official of one of the institutions in one of the administrative statuses set out in Article 35(a), (b), (c), and (e), and (f) of the Staff Regulations. However, officials covered by Article 40 of the Staff Regulations shall be subject to the conditions laid down in the last sentence of the second subparagraph of paragraph 3 thereof; 

(...) 
	Provided that the servants concerned have paid their shares of the pension contributions in respect of the periods of service concerned, the following shall be taken into account for the purpose of calculating years of pensionable service within the meaning of Article 2:

(a) the period of service as an official of one of the institutions in one of the administrative statuses set out in Article 35(a), (b), (c), (e), (f) and (f. a)) of the Staff Regulations. However, officials covered by Article 40 of the Staff Regulations shall be subject to the conditions laid down in the last sentence of the second subparagraph of paragraph 3 thereof; 

(...) 
	See article 35 remarks

Article 35: Officials shall be assigned one of the following administrative statuses:

a) Active employment

b) Secondment

c) Leave on personal grounds

d) Non-active status

e) Leave for military service

f) Parental or family leave

f. a) Disability leave



	ANNEX VIII

Pension scheme

Article 13
	Subject to the provisions of Article 1 (1), an official aged less than sixty-five years who at any time during the period in which he is acquiring pension rights is recognised by the Invalidity Committee to be suffering from total permanent invalidity preventing him from performing the duties corresponding to a post in his career bracket, and who is obliged on these grounds to end his service with the Communities, shall be entitled, for so long as such incapacity persists, to invalidity allowance as provided in Article 78 of the Staff Regulations.
	Subject to the provisions of Article 1 (1), an official aged less than sixty-five years who at any time during the period in which he is acquiring pension rights is recognised by the Invalidity Committee having a total permanent invalidity preventing him from performing the duties corresponding to a post in his career bracket, and who is obliged on these grounds to end his service with the Communities, shall be entitled, for so long as such incapacity persists, to invalidity allowance as provided in Article 78 of the Staff Regulations.
	Linguistic amendment

	ANNEX VIII

Pension scheme

Article 14
	(…)

When the former official ceases to satisfy the requirements for payment of the allowance he must be reinstated in the first post corresponding to his career bracket which falls vacant in his category or service, provided that he satisfies the requirements for that post. If he declines the post offered to him, he shall retain his right to reinstatement when the next vacancy corresponding to his career bracket occurs in his category or service subject to the same proviso; if he declines a second time, he may be required to resign; in that case the provisions of Article 16 of Annex VIII shall apply.

(...) 
	(…)

When the former official ceases to satisfy the requirements for payment of the allowance he must be reinstated in the first post corresponding to his career bracket which falls vacant in his category or service, provided that he satisfies the requirements for that post. If he declines the post offered to him, he shall retain his right to reinstatement when the next vacancy corresponding to his career bracket occurs in his category or service subject to the same proviso; if he declines a third time, he may be required to resign; in that case the provisions of Article 16 of Annex VIII shall apply.

(...)  


	See article 40 remarks

Considering the possible difficulties a person with a disability faces when returning to work after a period of invalidity (practical arrangements, reasonable accommodation and return-to-work arrangements) it would seem reasonable to allow a person with a disability to be required to resign if the official declines third time the post offered to him.

	ANNEX VIII

Pension scheme

Article 17
	(...) 

The duration of the marriage shall not be taken into account if there are one or more children of the marriage or of a previous marriage of the official provided that the surviving spouse maintains or has maintained those children, or if the official's death resulted either from physical disability or sickness contracted in the performance of his duties or from accident.
	(...) 

The duration of the marriage shall not be taken into account if there are one or more children of the marriage or of a previous marriage of the official provided that the surviving spouse maintains or has maintained those children, or if the official's death resulted either from disability or sickness contracted in the performance of his duties or from accident.
	Linguistic change



	
	
	
	


--oooOOOooo--

�  Excluding Annex X 'Special and exceptional provisions applicable to officials serving in a third country, Annex XI 'Rules for implementing articles 64 and 65 of the Staff Regulations, Annex XII 'Rules for implementing article 83a of the Staff Regulations', Annex XIII 'Transitional measures applicable to officials of the Communities (Article 107a of the Staff Regulations), Annex XIII.1 Types of posts during the transitional period and CEOS.


� Official may be appointed only on condition that: (...) (e) he is physically fit to perform his duties; and (...)


� As defined in Council of Europe Resolution � HYPERLINK "https://wcd.coe.int/ViewDoc.jsp?Ref=ResAP(2001)1&Language=lanEnglish&Site=CM&BackColorInternet=C3C3C3&BackColorIntranet=EDB021&BackColorLogged=F5D383" �ResAP(2001)1� on the introduction of the principles of Universal Design into the curricula of all occupations working on the built environment (“Tomar Resolution”). The terms “design for all”, “integral accessibility”, “accessible design”, “inclusive design”, “barrier-free design”, “transgenerational design” and “accessibility for all” are regarded as converging towards the term “Universal Design” used in this text.


�  Ruling of 17 June 2008 of the European Court of Justice in case Sharon Coleman vs Attridge Law (OJ C233)


� � HYPERLINK "http://www.epintranet.ep.parl.union.eu/intranet/webdav/site/refin/shared/statut/statut_old_en.htm#status:1" ��http://www.epintranet.ep.parl.union.eu/intranet/webdav/site/refin/shared/statut/statut_old_en.htm#status:1�





� In the case of medically certified serious illness or disability of your spouse, relative in the ascending line, relative in the descending line, brother or sister, you are entitled to a period of family leave without basic salary, but continuing to benefit from pension rights, entitlement to the post, advancement, promotion, monthly allowance, membership in the social security scheme, annual leave and leave for age and grade. In addition, the full contribution to the social security scheme is borne by the institutions and calculated on the basis of the basic salary.
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